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INTRODUCTION. 
Y the Origin 0 Government. 


* E origin of government has in all ages 


and politicians, than the origin of ev has em- 
barraſſed divines and philoſophers ; : and 'tis 
probable the world may receive a ſatisfactory 
ſolution on Soth thoſe points of enquiry at the 
ſame time. 
Ihe various opinions on the origin of go- 
vernment have been reduced to four. 1. That 
dominion is founded in Grace. 2. On force 
or meer pouer. 3. On compact. 4. On Pro- 
perty. 
The firſt of theſe opinions is fo abſurd, and 
the world has paid fo very dear for embracing 


Roman pontiffs, that mankind ſeem at this day 
to be in a great meaſure cured of their mad- 
neſs in this particular ; and the notion is pret- 
ty generally exploded, and hifſed of the 
ſtage. 

To thoſe who lay the e of govern- 
ment in force and meer brutal power, it is ob- 


jected; that, their ſyſtem deſtroys all diſtinc- 


> Turns all morality, and leaves it to every man 
VT 1 2 to 


no leſs perplexed the heads of lawyers 


1 

* : 2 — — 5 by = Z 
5 „ P — — — — 22 gs — 
* DS OE IE 2 IEA ͤ —— 


. 7 
1 5 4 P 
ates. - — — - : 8 
R —— —— —é—ñ—ñ— x 


it, eſpecially under the adminiſtration of the 


tion between right and wrong; that it over- 
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(4) 


to do what 18 right in his own eyes ; that it 


leads directly to Seepticym, and ends in a- 


theiſm. When a man's will and pleaſure is 


his only rule and guide, what ſafety can there 
be either for him or againſt him, grads in the : 


point of a ſword ? 

On the other hand the gentlemen i in favour 
of the orginal compact have been often told 
that zhezr ſyſtem is chimerical and unſupported 


by reaſon or experience. Queſtions like the 


following have been frequently alked' them, 


and may be again. | 

When and where was the original com- 
pact for introducing government into any ſo- 
ciety, or for creating a ſociety, made? Who 
were preſent and parties to ſuch compact? 


Who acted for infants and women, or who 


appointed guardians for them? Had theſe 


guardians power to bind both infants and wo- 
men during life, and their poſterity after 
them ? Is it in nature or reaſon that a guardian 


ſhould by his own act perpetuate his power 
over his ward, and bind him and his poſterity 
in chzins ? Is not every man born as free by 


nature as his father? Has he not the fame na- 


tural right to think and act and contract for 


himſelf ? Is it poſtible for a man to have a na- 


tural right to make a ſlave of himſelf or of his 
poſterity ? Can a father ſuperſede the laws of 


nature? What man is or ever was born free, 


if every man is not ? What will there be to 
diſtinguiſh the next generation of men from 


their forefathers, that they ſhould not have 
the 
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F373 
the ſame right to make original compacts as 
their anceſtors had ? If every man has ſuch 
right, may there not be as many original com- 
F acts as there are men and women born or to 
be born? Are not women born as free as 
mien? Would it not be infamous to aſſert that 
the ladies are all ſlaves by nature? If every 
maajan and woman born or to be born has, and 
will have, a right to be conſulted, and muſt 
accede to the original compact before they can 
with any kind of juſtice be ſaid to be bound 
by it, will not the compact be ever forming 
and never finiſhed, ever making but never 
done? Can it with propriety be called a com- 
pact original or derivative, that is ever in trea- 
ty but never concluded? 
When it has been ſaid that each man is 
bound as ſoon as he accedes, and that the con- 
ſent may be either expreſs or tacit, it has been 
aſked, «© What is a facit conſent or compact? 
Does it not appear plain that thoſe who refuſe 
their aſſent cannot be bound ? If one is at li- 
berty to accede or not, is he not at liberty to 
recede on the diſcovery of ſome intolerable 
fraud and abuſe that has been palmed upon 
him by the reſt of the high- contracting par- 
ties? Will not natural equity in ſeveral ſpecial 
| caſes reſcind the original compacts of great 
_ men, as effectually as thoſe of little men are 
F rendered null and void in the ordinary courſe 
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of a court of chancery ?” 

There are other queſtions which have been 
ſtarted, and a reſolution of them demanded, 
which 


(6) 
which may perhaps be deemed indecent by 
_ thoſe who hold the prerogatives of an earthly 


monarch, and even the power of a plantation 
government, ſo ſacred as to think it little leſs 


than blaſphemy to enquire into their origin 
and foundation: while the government of the 
ſupreme ruler of the univerſe is every day diſ- 
_ cuſſed with leſs ceremony and decency than 
the adminiſtration of a petty German prince. 
I hope the reader will conſider that I am at 
_ preſent only mentioning ſuch queſtions as have 


been put by high-flyers and others in church 


and ſtate, who would exclude all compact be- 


tween a ſovereign and his people, without of- 


fering my own ſentiments upon them; this 
however I preſume 1 may be allowed hereaf- 


ter to do without offence. Thoſe who want 
a full anſwer to them may conſult Mr. Locke's 


diſcourſes on government, M. De Vattel's law 
of nature and nations, and their own con- 
ſciences. &c 0. 
„What ſtate were Great-Britain, Ireland, 
and the Plantations left in by the abdication 
of James II? Was it a ſtate of nature or of ci- 
vil government? If a ſtate of civil govern- 


ment, where were the ſupreme legiſlative and 


executive powers from the abdication to the 
election of ⸗Pilliam and Mary? Could the 
Lords and Commons be called a compleat 
parliament or ſupreme power without a King 
to head them ? Did any law of the land or any 


original compact previous to the abdication 


provide, that on ſuch an event, the ſupreme 
a power 


FF * 
power ſhould devolve on the two houſes? 
Were not both houſes ſo manifeſtly puzzled 
with the novelty and ſtrangeneſs of the event, 

and fo far from finding any act of parliament, 
© book-caſe, or precedent to help them, that 
they diſputed in ſolemn conference by what 
name to call the action, and at laſt gave it one, 
as new in our language and in that of parlia- 
ment as the thing itſelf was in fact“? 
Tf on this memorable and very happy event 
the three kingdoms and the dominions fell 
back into a ſtate of nature, it will be aſked, 
Whether every man and woman were not 
then equal? If ſo, had not every one of them 
a natural and equitable right to be conſulted 
in the choice of a new king, or in the forma- 
tion of a new original compact or government, 
if any new form had been made? Might not 
the nation at that time have rightfully changed 
the monarchy into a republic or any form, that 
might ſeem beſt? Could any change from a 
ſtate of nature take place without univerſal con- 
ſent, or at leaſt without the conſent of the 
majority of the individuals? Upon the prin- 
Ciples of the original compact as commonly 
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On King James's leaving the kingdom and addicating the 
government, the lords would have the word deſeriion made uſe 
ef, but the commons thought it was not comprehenſive enough, 
for that the King might then have liberty or returning. The 
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Scots rightly called it a forfeiture of the crown, and this in 


plain Engliſh is the ſenſe of the term abdication as by the con- 
vention and every parliament ſince applied. See the hiſtory 
and debates of the convention, and the acts then made. | 
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(8) 
explained and underſtood, could a few hun 
dred men, who before the diſſolution of the 
government had been called, and in fact were, 


lords, knights, and gentlemen, have lawfully 


made that glorious deliverer and defender 


M. III. rightful king?“ Such an one he cer- 


tainly was, and ſuch have been all his illu- 
ſtrious ſucceſſors to the preſent happy times; 
when we have the joy to ſee the ſceptre 


ſwayed in juſtice, wiſdom and mercy, by our 


lawful Sovereign George the Third; a prince 
who glories in being a Briton born, nd whom 


may God long preſerve and proſper. 
If upon the abdication all were reduced 
to a ſtate of nature, had not apple-women and 


_ orange-girls as good a right to give their reſ- 


pettive ſuffrages for a new king as the philo- 


ſopher, courtier, petit maitre, and politician ? 
Were theſe and ten millions of others ſuch 


ever more conſulted on that occaſion, than the 


multitude now are in the adjuſtment of that 
real modern farce, an election of a king of 


the Romans ; which ſerves as a contraſt to the 
randeur of the antient republics, and ſhews 


the littleneſs of the modern German and ſome 
other Gothic conſtitutions 1 in their preſent de- 
generate ſtate! * 


« Ia the election of 77. III. were the votes 
of Ireland and the Plantations ever called for 
or once thought of till the affair was ſettled ? 


Did the lords and commons who happened to 


be then in and about Weſtminſter repreſent, 
and act, for the individuals, not only of the 


three 
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Z three kingdoms, but for all the jree-born and 
a4 s yet unconquered poſſeſſors and proprietors 

” of their own money-purchaſed, blood-purchaſed 
© plantations, which, till lately, bave been de- 
fended with little or no affiſtance from Great- 
Britain? Were not thoſe who did not vote in 
or for the new model at liberty upon the prin- 
ciples of the compact to remain in what ſome 
call the delectable ſtate of nature, to which 
by the hypotheſis they were reduced, or to 

- Join themſelves to any other ſtate, whoſe ſo- 
lemn league and covenant they could {ub- | 
ſcribe ? Is it not a firſt principle of the origi- 

nal compact, that all who are bound ſhould 1 
bind hemſelves? Will not common ſenſe with- 
out much learning or ſtudy dictate obvious 
anſwers to all the above queſtions ?—and, ſay 
the oppoſers of the original compact and of 
the natural equality and liberty of mankind, 
3 will not thoſe anſwers infallibly ſhew that the 
daoctrine is a piece of metaphyſical jargon and 
Vfſtematical nonfenſe ?” Perhaps not. 
| 1 With regard to the fourth opinion, that do- 
nmuinion is founded in property, what is it but 
= playing with words? Dominion in one ſenſe 

of the term is ſynonimous with property, ſo 
one cannot be called the foundation of the 
other, but as one name may appear to be the 
foundation or cauſe of another. 

Property cannot be the foundation of do- 
minion as ſynonimous with government; for 
on the ſuppoſition that property has a precari- 
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(10) 


ous exiſtence antecedent to government, and 


though it is alſo admitted that the ſecurity of 


property is one end of government, but that 


of little eſtimation even in the view of a mer 


when life and liberty of- locomotion and fur- 
ther accumulation are placed in competition, 
it muſt be a very abſurd way of ſpeaking to aſ- 
ſert that one end of government 1s the foun- 


dation of government. If the ends of go- 
vernment are to be confidered as its founda- 
tion, it cannot with truth or propriety be ſaid 
that government is founded on any one of thoſe 
ends; and therefore government is not found- 


ed on property or its ſecurity alone, but at leaſt 
on ſomething elſe in conjunction. It is how- 


ever true in fact and experience, as the great, 


the incomparable Harrington has moſt abun- 
dantly demonſtrated in his Oceana, and other 


divine writings, that Empire follows the ba- 
lance of property: it is alſo certain that pro- 
perty in fact generally confers power, though 


the poſſeſſor of it may not have much more 


wit than a mole or a muſquaſh : and this is 


too often the cauſe, that riches are ſought af- 


ter, without the leaft concern about the right 


application of them. But 1s the fault in the 
riches, or the general law of nature, or the 
unworthy poſſefior ? It will never follow from 


all this, that government is 72g 47fully found- 


ed on property, alone. What ſhall we ſay 
then? Is not government founded on grace? 


No. Noron ee ? No. Nor on compact? 
Nor property ? Not altogether on either. 
Has 
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las it any ſolid foundation? any chief corner 
ſtone, but what accident, chance or confuſion 
may lay one moment and deſtroy the next? 
I think it has an everlaſting foundation in the 
* wnchangeable will of GoD, the author of na- 
ture, . whoſe laws never vary. The ſame om- 
niſcient, omnipotent, infinitely good and gra- 
cious Creator of the univerſe, who has been 
+ pleaſed to make it neceſſary that what we call 
miaatter ſhould gravitate, for the celeſtial bo- 
dies to roll round their axes, dance their or- 


bits and perform their various revolutions in 

that beautiful order and concert, which ve 

all admire, has made it egually neceflary that "= 

from Adam and Eve to theſe degenerate days, |; 
the different ſexes ſhould ſweetly attract each "Mi 
other, form ſocieties of fngh families, of 
Which larger bodies and communities are as | 


naturally, mechanically, and neceſſarily com- 
bined, as the dew of Heaven and the ſoft diſ- 
tilling rain is collected by the all-enlivening 
heat of the ſun. Government is therefore moſt 
- evidently founded on the neceſſities of our na- 
fure. It is by no means an arbitrary thing, 
depending merely on compact or human will for 
its exiſtence, fx 
Wo come into the world forlorn and help- 
leſs; and if left alone and to ourſelves at an 
one period of our lives, we ſhould ſoon die in 
want, deſpair or deſtraction. So kind is that 
hand, though little known or regarded, which 
feeds the rich and the poor, the blind and the 
naked; and provides for the ſafety of infants 
C 2 E — dy 
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by the principle of parental love, and for that 
of men by Government! We have a King, 1 
who neither ſlumbers nor fleeps, but eternal- 
ly watches for our good; whoſe rain falls on 
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: the juſt and on the unjuſt ; yet while they 
; live, move, and have their being in him, and 
i cannot account for either, or for any thing 
1 elſe, ſo ſtupid and wicked are ſome men, as 
; to deny his exiſtence, blaſpheme his moſt evi- 


dent government, and diſgrace their nature. ; 
Let no Man think Il am about to commence 1 
advocate for diſpotiſim, becauſe I affirm that 
government is founded on the neceſſity of our 
natures; and that an original ſupreme Sove- 
reign, abſolute, and uncontroulable, carthiy pow» 
er muſt exiſt in and preſide over every ſociety; 
from whoſe final deciſions there can be no a _ 
peal but directly to Heaven. It is therefore 
originally and ultimately in the people. I fay _ 
this ſupreme abſolute power is originally and 
ultimately in the people; and they never did 
in fact freely, nor can they rightfully make an 
abſolute, unlimited renunciation of this di- 
vine right“. It is ever in the nature of the 
thing given in truſt, and on a condition, the 
performance of which no mortal can diſpence 
with; namely, that the perſon or perſons on 
F whom 
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*The power of God Almighty is the only power that can 
properly and ſtrictly be called ſupreme and abſolute. In the 
order of nature immediately under him, comes the power of a 
ſimple democracy, or the power of the whole over the whole, 
Subſequent to both theſe, are all other political powers, from 
that of the French Monarque, to a petty conſtable. 
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(13) 
whom the ſovereignty is confered by the peo- 
ple, ſhall inceſſantly conſult their good. Ty- 
ranny of all kinds is to be abhored, whether 
I it be in the hands of one, or of the few, or 
of the many.,—And though * in the laſt age 
a a generation of men ſprung up that would 

flatter Princes with an opinion that zhey have 
a divine right to abſolute power; yet ſla- 
very is ſo, vile and miſerable an eſtate of man, 
and fo directly oppoſite to the generous tem- 
per and courage of our nation, that it is hard 
to be conceived that an Eng//hman, much leſs 
a gentleman, ſhould plead for it *:” Eſpecial- 
ly at a time when the fineſt writers of the 
moſt polite nations on the continent of Europe, 
are enraptured with the beauties of the civil 
= conſtitution of Great- Britain; and envy her, 
no leſs for the freedom of her ſons, than for 
ber immenſe wealth and military glory. 
But let the origin of government be placed 
vwbere it may, the end of it is manifeſtly the 
good of the whole. Salus populi ſuprema lex 
© eſto, is of the law of nature, and part of that 
grand charter given the human race (though 
too many of them are afraid to aſſert it) by 
the only monarch in the univerſe, who has a 
clear and indiſputable right to ab/o/ute power; 
becauſe he is the only ONE who is eienr 
as well as omnipotent. 5 . 
It is evidently contrary to the firſt principles 
of reaſon, that ſupreme unlimited power ſnould 
be in the hands of one man, It is the greateſt 
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( 14) 
" idolatry, begotten by fatrery, on the body 


| yg gh that could induce one to think that 


ngle mortal ſhould be able to hold ſo great 
a power, if ever ſo well inclined. Hence the 


origin of deiſying princes : it was from the 


trick of gulling the vulgar into a belief that 


their tyrants were omniſcient; and that it was 


therefore right, that they ſhould be conſidered 


as omnipotent. Hence the Di majorum & mi- 


norum gentium ; the great, the monarchical, 

the little, Provincial abordinate and ſubaltern 
gods, demi-gods, and ſemidemi-gods, ancient 
and modern. Thus deities of all kinds were 


multiplied and increaſed in abundance ; for 
every devil incarnate, who could enſlave a 


people, acquired a title to divinity ; and thus 


the © rabble of the ſkies” was made up of lo- 


cuſts and caterpillars ; lions, tygers, and har- 
pies ; and other devourers tranſlated from 
plaguing the earth * ! 

The end of government being the good of 


mankind, points out its great duties: it is a- 


bove all things to provide for the ſecurity, the 
quiet, and happy enjoyment of life, liberty, 
and property. There is no one act which a 


government can have a right to make, that 


does not tend to the advancement of the ſecu- 


rity, tranquility and proſperity of the people. 
II wy liberty and property could be enjoyed 


in 


—— 


acting — — — —_— — 


* Kingeraft and Prieſteraft have fell out ſo often, that it is 
a wonder this grand and ancient alliance is not broken off for 


ever. Happy for mankind will it be, when ſuch a ſeparation 
ſhall take place. | 


N 
in as great perfection in ſolitude, as in ſociety, 
there would be no need of government. But 


the experience of ages has proved that ſuch is 
the nature of man, a weak, imperfect being; 
that the valuable ends of life cannot be ob- 
* tained, without the union and aſſiſtance of 
many. Hence it is clear that men cannot live 
apart or independent of each other: in ſoli- 

tude men would periſh ; and yet they cannot 


live together without conteſts. Theſe con- 


teſts require ſome arbitrator to determine them. 


The neceſſity of a common, indiffe ent and 
- impartial judge, makes all men ſeck one; 
though few find him in the ſovereign power, 

of their reſpective ſtates or any where elſe in 
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=. ſubordination to it. 5 
Government is founded immediately on the 
neceſſities of human natare, and ultimately on 


the will of God, the author of nature; who 


has not left it to men in general to chuſe, 
whether they will be members of ſociety or 
not, but at the hazard of their ſenſes if not 
of their lives. Vet it is left to every man as 
he comes of age to chuſe what ſociety he will 


continue to belong to. Nay, if one has a 
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mind to turn hermit, and after he has been 


born, nurſed, and brought up in the arms of 
| ſociety, and acquired the habits and paſſions 


of ſocial life, is willing to run the riſque of 
1 ſtarving alone, which is generally moſt una- 
voidable in a ſtate of hermitage, who ſhall 

hinder him? I know of no human law, 
founded on the law of nature, to reſtrain him 
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(16) 

from ſeparating himſelf from all the ſpecies, 
if he can find it in his heart to leave them : 
unleſs it ſhould be ſaid, it is againſt the great 
law of Jelf-preſervation: But of this every man 
will think himſelf his own judge. 

The few hermits and Miſanthropes that 
ever exiſted, ſhew that thoſe ſtates are unna- 
tural. If we wete to take out from them, 
thoſe who have made great w9rldly gain of 
their godly hermitage, and thoſe who have 
been under the madneſs of enthuſiaſin, or diſ- 
appointed hopes in their ambitious projects, for 
the detriment of mankind, perhaps there 
might not be left ten from Adam to this day. 
The form of government is by nature and 
by right fo far left to the individuals of each 
ſociety, that they may alter it from a ſimple 
democracy, or government of all over all, to 
any other form they pleaſe. Such alteration may 
and ought to be made by expreſs compact: 


But how ſeldom this right has been aſſerted, | 


hiſtory will abundantly ſhew. For once that 
it has been fairly ſettled by compact; fraud, 
force or accident have determined it an hun- 
dred times. As the people have gained upon 
tyrants, theſe have been obliged to relax, only 
till a fairer opportunity has put it in theit 
power to encroach again, 


But if every prince ſince Nimrod had been 
a tyrant, it would not prove a right to ty- _ 
ranize. There can be no preſcription old 
enough to ſuperſede the law of nature, and 
the grant of God Almighty ; who has given 
to 
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the law of univerſal reaſon. 


Where there is no other potitive proviſion or. 


ahi (17) 
to all men a natural right to be free, and they 


have it ordinarily in their power to make 
themſclves lo, if they pleaſe. 


Government having been proved to be ne- 


ference in the thing to call it from a certain 
period, civil. This term can only relate to 


form, to additions to, or deviations from, the 


ſubſtance of government: This being found- 
ed in nature, the ſuperſtructures and the 
whole adminiſtration ſhould be conformed to 
A ſupreme le- 
giſlative and a ſupreme executive power, muſt 
be placed /amewbhere in every commonwealth : 


compact to the contrary, thoſe powers remain 
in the hole body of the people. It is alſo evi- 
dent there can be but owe beſt way of depo- 
Bret thoſe powers ; but what that way is, 


— mankind have been diſputing in peace and in 


war more than five thouſand years. If we 


could ſuppoſe the individuals of a community 
met to deliberate, whether it were beſt to 


keep thoſe powers in heir own hands, or diſ- 
Nee of them in truſt, the following queſtions 
would occur 


powers of Legiflatin and Execution ſhouid re- 


main united ? If fo, whether in the hands of 


the many, or jointly or ſeverally in the hands 
+ of a few, or jointly in ſome one individual? 
I 


lt both thoſe powers are retained in the hands 
: {of the many, where nature ſcems to have 


D placed 


ceflary by the law of h nature, it makes no dif- 


Whether thoſe two great 
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18 | 
placed them originally, the government is a 
imple democracy, or a government of all over 
all. This can be adminiſtred, only by eſta- 
_ bliſhing it as a firſt principle, that the votes 
of the majority ſhall be taken as the voice of 
the whole. If thoſe powers are lodged in the 


hands of a few, the government is Ariſtocracy 


or Oligarchy*, Here too the- firſt, principles 


of a practicable adminiſtration is, that the ma- 


jority rules the whole. If thoſe great powers 
are both lodged in the hands of one man, the 
government is a /imple Monarchy, commonly, 
though falſly called a/o/ute, if by that term 
is meant a right to do as one pleaſes.—Sic 
Dolo, fic jubeo, tet pro ratione voluntas, be- 
; longs not of right to any moital man. 


The fame law of nature and of reaſon vx 
equally obligatory on a democracy, an ariſto- 
cracy, and a monarchy : Whenever the admi- 


niſtrators, in any of thoſe forms, deviate from 
trutb, juſtice and equity, they verge towards 
tyranny, and are to be oppoſed ; and if they 
prove incorrigible, they will be depoſed by 
the people, it the people are not rendered too 
abject. Depoſing the adminiſtrators of a ſm- 
ple democracy may ſound oddly, but it is done 
every day, and in almoſt every vote. A, B, 

and C for example, make a democracy ; to 

day A and B are for ſo vile a meaſure as a 
ſtand- 
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For the ſake of the unlettered reader it is W that 
Monarchy means the power of one great man; Ariſtocracy 


and Oligarchy that of a few ; and Democracy that of al! 
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ſtanding army; to morrow B and C vote it 


out. This is as really depoſing the former 


adminiſtrators, as ſetting up and making a 
new king is depoſing the old one. Democracy 
in the one caſe, and monarchy in the other, 


- ſtill remain; all that is done is to change the 


adminiſtration. 


The firſt principle and great end of govern- 


ment being to provide for the beſt good of all 
the people, this can be done only by a ſu- 


preme legiſlative and executive ultimately in 
the people, or whole community, where God 


has placed it; but the inconveniencies, not 


to ſay impoſſibility, attending the conſulta- 
tions and operations of a large body of people, 
have made it neceffary to transfer the power 
of the whole to a few: This neceſſity gave 
riſe to deputation, proxy or a right of repre- 
ſentation. _ 5 e 18 
A Power of legiſlation, without a power 


of execution in the ſame or other hands, 


would be futile and vain : On the other hand, 
a power of execution, ſupreme or ſubordinate, 
without an mdependent legiflature, would be 
perfect deſpotiſm. my 4 

The diffi-ulties attending an univerſal con- 
ret, eſpecially when ſociety became large, 


ave brought men to conſent to a delegation 
of the power of all: The weak and the wick- 
ed have too often bcen found tn the ſame in- 
tereſt ; and in moſt nations have not only 
brought theſe powers fointiy into the hands of 
one, or ſome tew, of their number; but 
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( 20) 
made them hereditary, in the families of deſ- 
potic nobles and princes. _ Key 
The wiſer and more virtuous ſtates, have 
always provided that the repreſentation of the 
people ſhould be numerous. Nothing but life 
and liberty are naturally hereditable: This has 


never been confidered by - thoſe, who have 


tamely given up both into the hands of a ty- 
rannical Oligarchy or deſpotic Monarchy. 


The analogy between the natural, or ma- 


terial, as it is called, and the moral world, is 
very obvious ; God himſelf appears to ns at 
ſome times to cauſe the intervention or com- 
biration of a number of ſimple principles, 


though never when one will anſwer the end; 
graviiation and attraction have place in the 


revolution of the planets, becauſe the one 
would fix them to a centre, and the other 


would carry them off indefinitely ; fo in the 


moral world, the firſt fimple principle is equa- 
lity and the power of the whole. This will 
anſwer in ſmall numbers; ſo will a tolerably 
virtuous O/jgarchy or a Monarchy. But when 
the ſociety grows in bulk, none of them will 
anſwer well frz/y, and none worſe than ab- 


ſolute monarchy. It becomes neceſlary there- 


fore as numbeis increaſe, to have thoſe ſeveral 
powers properly combined; fo as from the 
Whole to produce that harmony of govern- 
ment ſo often talked of and wiſhed for, but 
too ſeldom found in ancient or modern ſtates, 
'The grand political problem in all ages has 

been to invent the beſt combination or diſtri» 
bution 
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bution of che ſupreme powers of legiſlation 
and execution. Thoſe ſtates have ever made 
the greateſt figure, and have been moſt dura- 
rable, in which thoſe powers have not only 


4 4 been ſeparated from each other, but placed 
9 each in more hands than one, or a few. The 


” Romans are the moſt ſhining example? but 
Wo never had a balance between. the ſenate 
*and the people ; and the want of this, is ge- 
nerally agreed by the few who know any 
tbing of the matter, to have been the cauſe of 


neir fall. The Britiſb conſtitution in theory 


and in the preſent adminiſtration of it, in ge- 
neral comes neareſt the idea of perfection, of 
any that has been reduced to practice ; and if 
the principles of it are adhered to, it will, 
according to the infallible prediction of Har- 
rington, always keep the Britons uppermoſt | 


in Europe, till their only rival nation ſhall 
either embrace that perfect model of a com 
monwealth given us by that author, or come 
as near it as Great - Britain is. Then indeed, 


and not till then, will that rival and our na- 


. tion either be eternal confederates, or contend 


in greater earneſt than they have ever yet 
done, till one of them ſhall ſink under the 
Woe of the other, and riſe no more. 
Great-Britain has at preſent, moſt evident- 
J the advantage, and ſuch opportunities of 
goneſt wealth and grandeur, as perhaps no 
tate ever had before, at leaſt not ſince the 
A ays of Julius Cæſar, the deſtroyer of the 
oman glory and grandeur, at a time when 


but 


( 22 ) 
but for him and his adherents” both might 
have been rendered immortal. 

We have faid that the form and mode of 
government is to be ſettled by compact, as it 
was rightfully done by the convention after 
the abdication of James II. and aſſented to by 
the firſt repreſentative of the nation choſen 
afterwards, and by every parliament, and by 
almoſt every man ever ſince, but the bigots to 
the indefeaſible power of tyrants civil and ec- 
cleſiaſtic. There was neither time for, nor 
occaſion to call the whole people together : : 
if they had not liked the proceedings it was in 
their power to controul them; as it would be 
ſhould the ſupreme legiſlative or executive 
powers ever again attempt to enf{lave them. 
The people will bear a great deal, before they 
will even murmur againſt their rulers : but 
when once they are thoroughly rouſed, and in 
_ earneſt, againſt thoſe who would be glad to en- 
flave them, their power is zrre/;/tible *. 

At the abdication of King James, every 
ſtep was taken that natural juſtice and equity 
could require; and all was done that was 4 | 
fible, at leaſt in the wretched ſtate in which 
he left the nation, Thoſe very noble and 
_ worthy patriots, ti e lords ſpiritual and tem- 


poral of that day, and the principal perſons of 
the commons, adviſed the prince, who in 
conſequence thereof cauſed letters to be © writ- 7 
ten to the lords ſpiritual and temporal, being 


proteſtants, and other letters to the ſcveral 
See Mr. Locke on the Diſſolution of Government. 


43). 


counties, cities, univerſities, boroughs and 


cinque- ports, for the chuſing ſuch perſons to 


repreſent them as were of right to be ſent to 


parliament, to meet at Weſtminſter upon the 


22d of January 1688, in order to ſuch an 


1 eſtabliſhment, as that their religion, laws and 
liberties might not again be in danger of be- 


ing ſubverted.” See W. & M. ſeſſ. 1. C. f. 


Upon this elections were made, and there- 


upon the ſaid lords ſpiritual and temporal and 


commons met, and proceeded to aflert their 


rights and liberties, and to the election of the 


Prince and Princefs of Orange to be King and 
Queen of England, France and Ireland, and 
the dominions thereto belonging. The king- 
dom of Scotland agreed in the ſame choice: 


Theſe proceedings were drawn into the form 


of acts of parliament, and are the baſis of the 
acts of union and ſucceſſion fince made, and 
which all together are the fure foundation of 
that indiſputable right which his preſent Ma- 


jeſty has to the Crown of Great Britain and 
the dominions thereto belonging; which right 


it is the greateſt folly to doubt of, as well as 
the blackeſt treaſon to deny, The preſent 
eſtabliſhment founded on the law of God, and 
of nature, was began by the convention, with 
a profeſſed and real view, in all parts of the 


| Britiſh empire, to put the liberties of the peo- 


ple out of the reach of arbitrary power in all 
times to come. Re a : 

But the grandeur, as well as juſtice, equity 
and goodneſs of the proceedings of the nation 
Cn 


(24) 
on that memorable occaſion, never have been 
nor can be ſo well repreſented as in the words 


of thoſe great men who compoſed the con- 


vention; for which reaſon partly, but prin- 


cipally becauſe they ſhew the rights of all Bri- 
tiſh ſubjects, both at home and abroad, and 
ſhould therefore be in as many hands as poſ- 


ſible; I have tranſcribed the following clauſes. 


1 W. & M. ſeſſ. 1. chap. 1. preamble and 


fec. 1. entitled 
« An act for removing and preventing all 
queſtions and diſputes concerning the aſſem- 
bling and fitting of this prefent parliament. 
For preventing all doubts and ſcruples which 
may in any wile ariſe concerning the mect- 
ing, fitting and proceeding of this preſent 


parliament ; be it declared and enacted by the 


King's and Queen's moſt excellent Majeſtiee, 


by and with the advice and conſent of the 


lords ſpiritual and temporal, and commons, 
now aſſembled, and by authority of the ſame. 

IIdly. That the lords ſpiritual and tempo- 
ral, and commons, convened at Weſtminſter, 
the two and twentieth day of January A. D. 


1688, and there fitting the 13th of February 


following, are the two houſes of parliament, 


and ſo Mall be and are hereby declared, enact- 


ed and adjudged to be, to all intents, con- 
ſtructions, and purpoſes whatſoever, notwith- 
landing any want of writ or writs of ſum- 


mons, or any other defect of form or default 


whatſoever, as if they had been ſummoned ac- 


cording to the uſual form. 
x of 


= - IN e r 
= i AGE 1 „„ f 
— It ESE p 
b : $ 8 p x 
WT N s * 
n 8 > . 


- 7 - * * 25 » 7% . . 

FT _ DG a hs £ 
P i 

1 — * 6. we * o 
PTA 2 7 


LS EE 2 = 


Meu fo 

I of V. & M. leſl. 2. Chap. 2. ſec. 3, 4, 55 
6; th; +2- 

An act declaring the rights and liberties of = 
the ſabjeR, and ſettling the ſucceſſion of the 
Cron. 

Whereas the lords pda and temporal, 
and commons, aſſembled at Weſtminiter, law- 


fully, fully and freely repreſenting all the 


e eſtates of the people of this realm, did upon 


© the 13th of February A. D. 1688, preſent 


- unto their Maj eſties, then called and known 


7 by the names * ſtile of William and Mary, 


Prince and Princeſs of Orange, being preſent 
in their proper perſons, a certain declaration 
in writing, made by the ſaid lords and com- 


mons in the words following, vs. 


Judges, and minifters employed by him, did 


= endeavour to ſubvert and extirpate the proteſ- 


A 


Whereas the late King James the ſecond, 
by the aſſiſtance of divers evil counſellors, 


tant religion, and the laws and liberties of this 
kingdom. 

1. By aſſuming and exerciſing a power of 
diſpenſing with and ſuſpending of laws, and 


the execution of laws, without conſent of par- 
5 liament. 


2. By committing and proſecuting divers 


worthy prelates, for humbly petitioning to be 


excuſed trom concuring to the ſaid aſſumed 
power. 


3. By iſſuing and cauſing to be executed a 


commiſſion under the great ſeal for erecting a 


E court 
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court, called, The court of commiſſioners for 


= Trek cauſes, 


For levying money for and to the uſe of 
be crown, by pretence of prerogative, for 
other time, and in other manner, than the 
fame was granted by parhament. 


5. By raiſing and keeping a ſtanding army 


within this kingdom in time of peace, without 
conſent of parliament, and quattering folders 


contrary to law. 5 
6. By caufing ſeveral good ſubjects, being 
proteſtants, to be difarmed, at the ſame time 
when papiſts were both armed and employed, 

contrary to law. 
" 5 violating the benden of election of 
members to ſerve in parliament. 

8. By proſecutions in the court of King's 


Bench, for matters and cauſes cognizable only 
in patliament; and by divers other arbitrary 


and illegal courſes. 


9. And whereas of late years, partial, cor- 
rupt and unqualified perſons, have been re- 


turned and ſerved on juries in trials, and par- 


ticularly divers jurors in trials for high treaſon, 
which were not frecholders. 


10. And exceſſive bail hath been required 


of perions committed in criminal eafes, to e- 


lude the benefit of the laws made for the li- 


berty of the ſubjects. 


11. And exceſſive fines have been impoſed; 
and illegal and cruel puniſhments inflicted. 
12. And ſeveral grants and promiſes made 
of fines and forfeitures, before any conviction 
or 
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or judgment againſt the perſons, upon whom 


the ſame were to be levied. = 


All which are utterly and directly eontrary 
to the known laws and ſtatutes, and freedom 


And whereas the faid late King James the 
ſecond having abdicated the Government, and 
the throne being thereby vacant, his highneſs 
the prince of Orange (whom it hath pleaſed 
Almighty Gop to make the glorious inſtru- 
ment of delivering this kingdom from popery 


and arbitrary power) did (by the advice of the 


Lords ſpiritual and temporal, and divers prin- 
cipal perſons of the commons) cauſe letters to 
be written to the lords ſpiritual and temporal, 


being proteſtants, and other letters to the ſe- 


veral counties, cities, univerſities, boroughs, 


and cinque - ports, for the chuſing of ſuch 
. perſons to repreſent them, as were of right to 


be ſent to parliament, to meet and fit at Weſt- 


minſter upon the two and twentieth of Janua- 
ry in this year 1688, in order to ſuch an eſta- 


bliſhment, as that their religion, laws, and 
liberties might not again be in danger of bein 
ſubverted. Upon which letters, elections hav- 


ing been accordingly made: 


And thereupon the ſaid lords fpiritual and 


temporal and commons, purſuant to their reſ- 


pective letters and elections, being now aſ- 


ſembled in a full and free repreſentative of 


this nation, taking into their moſt ſerious con- 
ſideration the beſt means for attaining the ends 


aforeſaid ; do in the firſt place (as their anceſ- 


E 2 


tors 


(28) 


tors in like caſe have uſualy done) for the vin- 
dicating and alerting their antient rights and 
liberties, declare, 
I. That the pretended power of andi 
of laws, or the execution of laws, by regal au- 
thority, without conſent of parliament, is th 
legal. 

2. That the pretended power of Sſprnfivg 
with laws, or the execution of laws, by regal 
authority, as it hath been aſſumed and exer- 
ciſed of late, is illegal. 

3. That the commiſſion for creating the 
late court of commiſſioners for eccleſiaſtical 
cauſes, and all other commiſſions and courts 
of like nature, are illegal and pernicious. 

4. That levying money for or to the uſe 
of 3 by pretence of prerogative, with- 
out grant of parliament, for longer time, or 

in other manner, than the ſame is or ſhall be 
| granted, is illegal. 
3 That it is the right of the ſubjects to pe- 
tition the King; and all commitments and 
proſecutions for ſuch petitioning are illegal. 
6. That the railing or keeping a ſtanding 
army within the kingdom in time of peace, 
unleſs it be with content of parliament, is a- 
gainſt law. 

7. That the ſubjects which are proteſtants, 
may haye arms for their defence, ſyitable to 
their conditions, and as allowed by law. 

8. That election of members of parliament 
ovght to be free, 


9. 


( 29 ) 


9. That the freedom of ſpeech, and de- 


bates, or proceedings in parliament, ought 
not to be impeached or queſtioned in any 
court or place out of parliament. 

10. That exceflive bail ought not to be re- 
quired, nor exceſſive fines impoſed; nor Cru- 


cl and unuſual puniſhments inflicted, 


11. That jurors ought to be duly y impan- 


nelled and returned ; and Jurors which pats 


upon mens trials tor high treaſon, ought to be 
freeholders. 

12. That all grants and promiſes of fines 

and forfeitures of particular perſons before con- 


| _— are illegal and void. 


. And that for redreſs of all Cs, 
4 For the amending, ſtrengthening g, and pre- 


ſerving of the laws, parliaments ought to be 


held frequently. 
And they do claim, demand, and inſiſt up- 


on all and ſingular the premiſes, as their un- 
doubted rights and liberties; and that no de- 


clarations, judgments, doings, or proceed- 


ings, to the prejudice of the people in any of 


the ſaid premiſes, ought in any wiſe to be 
drawn hereafter into conſequence or example: 


To which demand of their rights they are 
particularly encouraged by the declaration of 


his Highneſs the Prince of Orange, as being 
the only means for obtaining a full redreſs aud 


remedy therein — 
Having therefore an entire confidence, that 


| his ſaid Highneſs the Prince of Orange, will 


perfect the deliverance ſo far advanced by him, 
| and 
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630 
and will ſtill preſerve them from the violation 
of their rights, which they have here aſſerted, 
and from al] other attempts upon their reli- 
gion, rights and liberties, _ 
II. The ſaid Lords ſpiritnal and temporal, 
and commons aſſ:mbl-d at Weſtminſter, do 
refolve that William and Mary Prince and 
Princeſs of Orange be, and be declared, King 
and Queen of England, France and Ir land, 
and the dowinions thereunto belonging, to 
hold the crown and royal dignity of the ſaid 
kingdoms and dominions to them the faid 
Prince and Princeſs, during their lives, and 
the life of the ſurvivor of them; aid that the 
fole and full exerciſe of the regal power be 
only in, and executed by the ſaid Prince of 
Orange, in the names of the ſaid Prince and 
 Priacels, during their joint lives; and after 
their deceales,” the ſaid crown and royal digni- 
ty of the ſaid kingdoms and dominions to be 
to the heirs of the body of the ſaid Princeſs; _ 
and for default of ſuch iſſue, to the Princeſs. 
Anne of Denmark, and the heirs of her body; _ 
and for default of ſuch iſſue, to the heirs of 
the body of the ſaid Prince of Orange. And 
the Lords ſpiritual and temporal, and com- 
mons, do pray the ſaid Prince and Princeſs to 
accept the ſame accordingly. 


IV. Upon which their faid Majeſties did ac- _ 


cept the crown and royal dignity of the king- 
dom of England, France and Ireland, and 
the dominions thereunto belonging, accord- 
ing to the reſolutions and delire of the a 

| Jord 


(3) 

lords and commons, contained in the ſaid de- 

claration. F | 
V. And thereupon their Majeſties were 

pleaſed, that che ſaid lords fpiritual andiemporal, 

and commons, being the two houſes of Par- 


liament, ſhould continue to fit, and with 


their Majeſties royal concurrence, make ef- 
fectual proviſion for the ſettlement of the 
religion, laws and liberties of this Kingdom ; 
ſo that the ſame for the future might not be 
in danger again of being ſubverted ; to which 
the ſaid lords fpiritual and temporal, and com- 
mons did agree and proceed to act accord- 
ingly. . 
VI. Now in purſuance of the premiſes, the 
faid lords ſpiritual and temporal and com- 
mons, in parliament aflembled, for the rati- 
tying, confirming and eſtabliſhing the faid 
declaration, and the articles, clauſes, - matters 
and things therein contained, by the force of 
a law made in due form by authority of par- 


, liament, do pray that it may be declared and 


enacted, That all and ſingular the rights and 


liberties afferted and claimed in the ſaid de- 


claration, are the true, ancient and indubi- 
table rights and liberties of the People of this 
kingdom, and ſo ſhall be eſteemed, allowed, 
adjudged, deemed, and taken to be; and 
that all and every the particulars aforeſaid, 
ſhall be firmly and ſtrictly holden and ob- 
ferved, as they are expreſſed in the ſaid de- 
claration ; and all officers and miniſters what- 
ſocver ſhall ferve their Majeſties and their 
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ſucceſſors hd to the ſame in all times to 


come. 


XI. All which their Majeſties are contented 


and pleaſed ſhall be declared, enacted, and 


eſtabliſned by authority of this preſent parlia- 
ment, and ſhall ſtand, remain, and be the 


law of this realm for ever; and the ſame are 


by their ſaid Majeſties, by and with the ad- 


vice and conſent of the lords ſpiritual and tem- 


poral, and commons, in parhament aſſembled, 
and by the authority of the fame, declared, 
enacted, and eſtabliſhed accordingly. 


XII. And be it further declared and enacted 


by the authority aforeſaid, that from and after 


= prefent ſeſſton of parliament, no diſpen- 
ſation by non obſ/tante of or to any ſtatute or 

any part thereof, ſhall be allowed ; but that 
the fame ſhall be held void and of no effect, 
except a diſpenſation be allowed in ſuch ſta- 
tutes, and except in ſuch caſcs as ſhall be ſpe- 


cially provided for by one or more bill or bills 
to be paſſed during this preſent ſeſſion of par- 


liament. 


12 & 13 of William III. chap. 2. fec. 3 & 4. 
„ Whereas it is neceſſary that further pro- 
viſion be made for ſecuring our religion, laws 


and liberties, after the death of his Majeſty 
and the Princeſs Anne of Denmark, and in 
default of iſſue of the body of the ſaid Prin- 


ceſs, and of his Majeſty reſpectively ; it is 


enacted, 
That after the ſaid limitation ſhall take 


effect, ee commiſſions be made guam= 


din 


2 


1338 


diu fe bene gelſerint, and their ſalaries aſcer- 
tained and eſtabliſhed ; but upon the addreſs 
ol both houſes of parliament, it may be law- 
ful to remove them; 


That no pardon under the great ſeal of Eng- 


i land be pleaded to an impeachment by the 
commons in patliament. 


Whereas the laws of England are the birth- 
5 rent of the people thereof, and all the Kings 
and Queens, who ſhall aſcend the throne of 
| this realm, ought to adminiſter the govern- 
ment of the ſame according to the ſaid laws, 


mY and all their officers and miniſters ought to 


ſerve them according to the ſame; all the 
laws and ſtatutes of this realm for ſecuring 
the eſtabliſhed religion, and the rights and 
liberties of the people, and all other laws and 
is | ſtatutes now in force, are by his Majeſty, with 
the advice and conſent of the lords ſpiritual 


3 E and temporal, and commons, ratified and con- 


* firmed.” 


I 3 I ſhall cloſe this introduQtion with a paſſage 


6 bw 
mon wealth, ſtanding upon its own baſis, and 
acting according to its own nature, that is, 
* F ans for the preſervation of the community, 


from Mr. Locke. 
6c Though, ſays he, in a 1 com- 


there can be but one ſupreme power which is 


4 the legiſlative, to which all the reſt are and 
4 muſt be ſubordinate ; yet the legitlative being 
9 2 Ka a fiduciary power, to act for certain ends, 


there remains ſtill, „in the people, 4 ſupreme 
Power to remove, or alter, the l giſlative when 


F they 
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(34) 
they find the legiſlative act contrary to the trufi 


repoſed in them.” For all power given, with 
truſt for the attaining an end, being limited 


by that end, whenever that end is manifeſtly 
neglected, or oppoſed, the truſt muſt neceſ- 


farily be forfeited, and the power devolve in- 


to the hands of thoſe who gave it, who may 
Place it anew where they ſhall think beſt, for 
their fafety and ſecurity. And thus the com- 
munity perpetually retains a ſupreme power of 
ſaving themſelves from the attempts and de- 
ſigns of any body, even of their legiſlators 
whenever they ſhall be ſo fooliſh, or ſo wick- 
ed, as to lay and carry on deſigns againſt the 


| liberties and properties of the ſubject. For no 
man, or ſociety of men, having a power to 
deliver up their preſervation, or conſequently 
the means of it, to the abſolute will and arbi- 
trary dominion of another ; whenever any 
one ſhall go about to bring them into ſuch a 
Hlaviſh condition, they will always have a right 


to preſerve what they have not a power to 
part with; and to rid themſelves of These who 
invade this fundamental, ſacred and unaltera- 


ble law of ſelf- preſervation, for which they en- 


tered into ſociety. 8 
And thus the community may be ſaid in 
this reſpect to be always the ſupreme power, 


but not as conſidered under any form of go- 
vernment, becauſe this power of the people, 
can never take place, till the government be 
diſſolved.” Locke on Government, B. 11. 


C. 13. | 
Got This 


( 35) 


This he ſays may be done, from without 


"I by conquelt ; from within, 1ſt. When the le- 
L  — giflative is altered. Which is often by the 
prince, but ſometimes by the whole legiſla- 
f tive. As by invading the property of the ſub- 
—- = jeR, and making themſelves arbitrary diſpo- 
- = ſers of the lives, liberties and fortunes of the 
people; reducing them to flavery under arbi- 


r trary power, they put themſelves into a ſtate 
- of war with the people, who are thereupon 


f * * abfolved from any further obedience, and are 
— left to the common refuge which Gop hath 
's provided for all men, againſt force and vio- 
— lence. Whenſoever therefore, the legiſlative 
le hall tranſgreſs this fundamental rule of ſocie- 
oO ty; and either by ambition, fear, folly or 
o corruption, endeavour to gain themſelves, or 
y put into the hands of any other an abſolute 
1- { 4 power over the lives, liberties and eſtates of 
y = the. people, by this breach of truſt, they for- 
a feit the power the people had put into their 
ht hands for quite contrary ends, and it devolves 


to to the people, who have a right to reſume their 
10 original liberty, and by the eſtabliſhment of a 
a- new legiſlative (ſuch as they ſhall think fit) 
Provide for their own ſafety and ſecurity, 
which is the end for which they are in ſocie- 
Wy.” Idem Chap. 9. 


Of Colonies in general. 


ly and. fully handled by any modern 


= / f \HIS ſubject has never been very clear- 


2 writer, 
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writer, that I have had the good fortune to 
meet with; and to do it juſtice, would require 
much greater abilities than I pretend to, and 
more leiſure than I ever expect will fall to my 
ſhare. Even the Engliſb writers and lawyers, 
have either intirely waved any conſideration of 
the nature of Colonie, or very lightly touched 
upon it, for the people of England never diſ- 
covered much concern for the proſperity of 
the Colonres, till the revolution; and even now 
ſome of their great men and writers, by their 
diſcourſes of, and conduct towards them, con- 
fider them all rather as a parcel of little inſig- 
nificant conquered iflands, than as a very ex- 
tenſive ſettlement on the continent. Even 
| their law-books and very dictionaries of law, 
in editions ſo late as 1750, ſpeak of the Bri- 
tiſb plantations abroad as conſiſting chiefly of 
iſlands ; and they are reckoned up in ſome of 
them in this order Jamaica, Barbadoes, Vir- 
ginia, Maryland, New- England, New-York, 
Carclina, Bermudas. At the head of all theſe 
Hands for there is no diſtinction made) ſtands 
Jamaica, in truth a conguered iſland; and as 
ſuch, th.s and all the other little Weſt-India 
iſlands deſerve to be treated, for the conduct 
of their inhabitants and proprietors with re- 
gard to the Northern Colonies : divers of theſe 
cColonies are larger than all thoſe iſlands toge- 
ther; and are well ſettled, not as the com- 

mon people of England fooliſhly imagine, 
with a compound mongrel mixture of Eugliſb, 


Indian and Negro, but with froeborn Britiſh 
 "obite 


= (37) 

ha | white ſubjects, whoſe loyalty has never yet 
been ſuſpected. 

1 1 FA There is a man now living, or but lately 
© dead, who once was a ſecretary of ſtate ; du- 
. 1 ring whoſe wonderful conduct of dal af- 
; | fairs, without knowing wherher Jamaica lay 
5 9 in the Mediterranean, the Baltic, or in the 
Moon, letters were often received, directed 
do the Governor of the and of New-England, 
6 Which Hand of New-England is a part of 
; the continent of North-America, comprehend- 
ing two provinces and two colonies; and ac- 
as to the undoubted bounds of their char- 
ters, containing more land than there is in 
the three kingdoms. But I muſt confine my- 
ſelf to matters of more importance than de- 
tect ing the geographical blunders, or refuting- 
the errors of dead, ſuperannuated or otherwiſe 
Fs aw ſecretaries of ſtate, who are now all 


II ff 1 were to define the modern Coloniſts, I 
* ſhould ſay, they are the noble diſcoverers and 
i ettlers of a new world ; from whence, as from 
an endleſs ſource, wealth, and plenty, the means 
of power, grandeur and glory, in a degree un- 
known to the hungry chicts of former ages, 
have been pouring into Europe for 300 years 
| paſt: In return for which, thoſe Coloniſts 
have received from the ſeveral ſtates of Europe, 
except from GEreat- Britain, only ſince the re- 
2 volution, nothing but ill-uſage, ſlavery and 
chains, as faſt as the riches of their own earn- 
ing, could furniſh the means of forging them. 
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much miſtaken. 
to eſtabliſh the matter of right on the matter 
of fact This the celebrated Rouſſeau expreſly 


(338) 


A plantation or colony, is a ſettlement of 
ſubjects in a territory dzsjornted or remote from 
the mother country, and may be made by 


private adventurers or the public; but in both 


caſes the Coloniſts are intitled to as ample rights, 


| Liberties and privileges as the ſubjects of the 
mother country are, and in ſome reſpects 79 
more. . 


/ the natural Rights of Colonic. 


to find any thing 


| HOSE who expect to 
very ſatisfactory on this ſubject in par- 


ticular, or with regard to the law of nature in 


general, in the writings of ſuch authors as 


— 


Grotius and Pufendorf, will find themſelves A 


It is their conſtant practice 


lays of Grotius, and with the ſame reaton he 
might have added an hundred others. 
learned reſearches into the laws of nature and 
nations are often nothing more than the hiſ- 
tory of ancient abuſes, ſo that it is a ridiculous 


infatuation to be too fond of ſtudying them.“ 
„This was exactly the cafe with Grotius. T 
The ſentiments on this ſubject have therefore 
been chicfly drawn from the purer fountains of 


one or two of our Engliſh writers, particular- 
ly from Mr. Locke, to whom might be added 
a /eww of other nations; for I have ſeen but a 


few of any country, and of all I have ſeen, 


there 


Marquis D'A. . Rouſſeau. 


c The 
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there are not ten worth reading. Grotius, 
B. z. C. 1. ſec. 21. diſcourſing of confede- 


rates on unequal terms, according to his man- 


ner, ſays, to the inequality in queſtion 


may be referred ſome of thoſe rights which 


are now called right of protection, right of 


patronage, and a right termed mundiburgium z 
as alſo that which mother cities had over their 
colonies among the Grecians. For as Thucy- 
Ades ſays, thoſe colonies enjoyed the ſame 


rights of liberty with the other cities, but they 
© owed a reverence to the city whence they de- 


rived their origin, and were obliged to render 
her reſpe& and certain expreſſions of honour, 


1 


% long as the colony was well treated.“ 


Grotius de jure belli, &c. B. 1. C. 3. 21. 
& Hitherto alſo (ſays he) may be referred 


that feparation which is made when people 
2 by one conſent, go to form colonies. For this 
= zs the original of a new and independent flate. 
= They are not content to be ſlaves, but to enjoy 
equal privileges and freedom, ſays Thucydides. 


IG A << = 9 w 


And King Tullius, in Dion. Hali. ſays, we look 
upon it to be neither truth nor juſtice, that mo- 
Ther cities ought of neceſſity and by the law f 
nature to rule over their colonies.” s.. 

e x a ww. A | Sp 

* Colonies, ſays Pufendorf, are fſertled in 

different methods. For either the colony con- 
tinues a part of the common- wealth it was 
ſent out from, or elſe is obliged to pay a du- 
tiful reſpect to the mother common- wealth, 
and to be in readinels to defend and vindicate 
| Its 
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(49) 
its honour, and ſo is united to it by a ſort of 
unequal confederacy ; or laſtly, is erected into 


a ſeparate common-wealth, and aſſumes the 
ſame rights with the ſtate it is deſcended 


from.” Pufend. B. 8. C. 11. 6. 
Different common-wealths may be form- 
ed out of one by common conſent, by ſending 
out colonies in the manner uſual in old Greece. 
For the Romans afterwards, when they ſent 
a colony abroad, continued it under the juriſ- 
diction of the mother common- wealth, or 
greater country. But the colonies planted by 
the Greeks, and after their method, conſti- 
tuted particular common- wealths, Wich were 
obliged only to pay a kind of deference and 
dutitul ſubmiſſion to the mother common- 
wealth.” lend 8 C. 1. . 5. 
From which paſſages it is manifeſt that 
theſe two great men only ſtate facts, and the 
opinions of others, without giving their own 
upon the ſubject: And all that can be col- 
lected from Tok facts or opinions, is, that 
Greece was more generous, and a better mo- 
the! to her colonies than Rome. The conduct 
of Rome towards her colonies, and the cor- 
ruptions and oppreſſions tolerated in het pro- 


vincial officers of all denominations, was one 
great cauſe of che downfall of that proud re- 


public. 

Dr. Strahan ſays, « there | is 2 great affinity 
between the Britiſh colonies and thoſe of the 

| Spaniards and other nations, who have made 

ſettlements among the Indians in thoſe parts: 


For 


1 


e 


(4) 

For the grants made by our Kings of tracts of 
lands in that country, for the planting of co- 
lonie:, and making ſettlements therein, appear 


to have been made in imitation of grants made 


by the Kings of Spain to the proprietors of | 


lands in the Spaniſh colonies, upon the very 
ſame conditions, - and in conſideration of the 
fame ſervices to be performed by the grantees. 
80 that the government of the Spaniſh colonies 
and the rights of the proprietors of lands 
therein, depending chiefly on the rules of civil 


and feudal law, as may be ſeen by the learned 


treatiſe of Solorzanus, de indiarum jure, the 


knowledge of the ſaid laws muſt be of ſervice 


likewiſe for determining any controverſy that 
may ariſe touching the duties or forfeitures of 
the proprietors of lands in our Engliſh colo- 
| nies. ——— Pref. to tranſlat. of Domat. 


With ſubmiſſion to ſo great an authority as 


Dr. Strahan, it is humbly hoped that the Bri- 
tiſh coloniſts do not hold their lands as well 


as liberties by ſo ſlippery a tenure as do the 
Spaniards and French. The will of the Prince 


is the only tenure by which hey hold; and 


the government of the Spaniſh and French 
ſettlements is in every reſpect deſpotic. 

It is well known that the firſt American 
Tae were by the Bulls of the Popes. The 


Roman Pontiffs had for ages uſurped the moſt 
abominable power over princes: They granted 


away the kingdoms of the earth wich as little 
ceremony as a man would leaſe a ſheep-cot. 


Now according to Dr. Strahan's Jogic, it may 
be inferred, that the canon Jaw and the Popes 


(GG Bulls, 
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( 49 ) 


its 1 and ſo is united to it by a ſort of 


unequal confederacy ; or laſtly, is erected into 


a ſeparate commot>weelth, and aſſumes the 
ſame rights with the ſtate it is deſcended 
from.” ——Pufend. B. 8. C. 11. 6. 


« Different common-wealths may be form- 
ed out of one by common conſent, by ſending 


out colonies in the manner uſual in old Greece. 


For the Romans afterwards, when they ſent 


a a colony abroad, continued it under the juriſ- 


diction of the mother common- wealth, or 
greater country. But the colonics planted by 
the Greeks, and after their method, conſti- 


tuted particular common- wealths, wh:ch were 


obliged only to pay a kind of deference and 


dutiful ſubmiſſion to the mother common- 


wealth.” Pufend. B. 8 C. 12. ſec. 5. 


From which paſſages it is manifeſt that 
theſe two great men only ſtate facts, and the 
opinions of others, without giving their own 


upon the ſubject: And all that can be col- 


lected from thoſe facts or opinions, is, that 
Greece was more generous, and a better mo- 


the! to her colonies than Rome. The conduct 


of Rome towards her colonies, and the cor- 


ruptions and oppreſſions tolerated in her pro- 
vincial officers of all denominations, was one 


great caule of the downfall of that proud re- 
public. 


Dr. Strahan ſays, cc there i is a great affinity 
between the Britiſh colonies and thoſe of the 
Spaniards and other nations, who have made 
ſettlements among the Indians in thoſe parts: 

For 
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For the grants made by our Kings of tracts of 


lands in that country, for the planting of co- 


lonie-, and making ſettlements therein, appear 
to have been made in imitation of grants made 
by the Kings of Spain to the proprietors of 


lands in the Spaniſh colonies, upon the very 


ſame conditions, and in conſideration of the 
ſame ſervices to be performed by the grantees. 
So that the government of the Spaniſh colonies 
and the rights of the proprietors of lands 


therein, depending chiefly on the rules of civil 


and feudal law, as may be ſeen by the learned 


» F . a 
treatiſe of Solorzanus, de indiarum jure, the 


knowledge of the ſaid laws muſt be of ſervice 


likewiſe for determining any controverſy that 
may ariſe touching the duties or forfeitures of 
the proprietors of lands in our Engliſh colo- 


nies. —— ——ÞPref. to tranſlat. of Domat. 
With ſubmiſſion to ſo great an authority as 


Dr. Strahan, it is humbly hoped that the Bri- 
tiſh coloniſts do not hold their lands as well 


as liberties by ſo ſlippery a tenure as do the 
Spaniards and French. The will of the Prince 


is the only tenure by which hey hold; and 
the government of the Spaniſh and French 


ſettlements is in every reſpect deſpotic. 
It is well known that the firſt American 
"hogs were by the Bulls of the Popes. The 


Roman Pontiffs had for ages uſurped the moſt 
abominable power over princes : They granted 
away the kingdoms of the earth wich as little 
ceremony as a man would leaſe a ſheep-cot. 


Now according to Dr. Strahan's logic, it may 


be inferred, that tte canon Jaw and the Popes 


GG Bulls, 
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( 42 ) * 
Bulls, muſt be of ſervice libewiſe, for determin- 
ing any controverſy that may ariſe, touching the 
duties or forfeitures of the proprietors of lands in 
the Britiſh colonies. And indeed it muſt be 


owned, if we were to judge of ſome late pro- 
_ ceedings * by this rule, we muſt allow that 
they ſavor more of modern Rome and the In- 
quiſition, than of the common law of England 


and he conſtitution of Great-Britain. 

In order to form an idea of the natural 
rights of the Coloniſts, I preſume it will be 
granted that they are men, the common chil- 


dtrten of the ſame Creator with their brethren 
of Great-Britain. Nature has placed all ſuch 
in a ſtate of equality and perfect freedom, to 


act within the bounds of the laws of nature 
and reaſon, without conſulting the will or re- 
garding the humour, the paſſions or whims of 


any other man, unleſs they are formed into a 
ſociety or body politic. This it muſt be con- 


feſſed is rather an abſtract way of conſideripg 
men than agreeable to the real and general 
courſe of nature. The truth is, as has been 


ſhewn, men came into the world and into fo- 


Ciety at the fame inſtant. But this hinders not 
but that the natural and original rights of each 
individual may be illuſtrated and explained in 


this way better than in any other. We ſee 


here by the way a probability, that this ab- 
ſtract conſideration of men, which has its 
uſe in reaſoning on the principles of govern- 


ment, has inſenſibly led ſome of the oreateſt 


men 
* Of ſome American Courts of Admiralty, if the Reader 


pleaſes. | 
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men to imagine, ſome real general ſtate of 


"nature, agrecable to this abſtract conception, 


antecedent to and independent of ſociety. T. is 
is certainly not the caſe in general, for moſt 


men become members of ſociety from their 


birth, though ſeparate independent ſtates ate 
really in the condition of perfect freedom and 
equality with regard to each other; and ſo 
are any number of individuals who ſeparate 
themſelves from a ſociety of which they have 
formerly been members, for ill treatment, or 
other good cauſe, with expreſs deſign to found 
another. If in ſuch caſe, there is a real in- 


7 terval, between the ſeparation and the new 
conjunction, during ſuch interval, the indi- 
> viduals are as much detached, and under the 
law of nature only, as would be two men 


who ſhould chance to meet on a deſolate ifland. 
The Coloniſts are by the law of nature free 
born, as indeed all men are, white or black. 


No better reaſons can be given, for enſlaving 


thoſe of any colour, than ſuch as baron Mon- 
teſquieu has humourouſly given, as the foun- 
dation of that cruel ſlavery exerciſed over the 
poor Ethiopians ; which threatens one day to 
reduce both Europe and America to the igno- 
Tance and barbarity of the darkeſt ages. Does 
it follow that it is right to enſlave a man be- 


cauſe he is black ? Will ſhort curled hair, like 
wool, inftead of Chriftian hair, as it is called 
by thoſe whoſe hearts are as hard as the ne- 


ther millitone, help the argument? Can any 
logical inference in favour of ſlavery, be drawn 
from a flat noſe, a long or a ſhort face? No- 
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thing better can be ſaid in favour of a trade, 


that is the moſt ſhocking violation of the law 


of nature, has a direct tendency to diminiſh 


the idea of the ineſtimable value of liberty, 
and makes every dealer in it a tyrant, from 


the director of an African company to the pet- 
ty chapman in needies and pins on the un- 


happy coaſt. It is a clear truth, that thoſe 
who every day barter away other mens liber- 
ty, will ſoon care little for their own. To 


this cauſe muſt be imputed that feroſity, cru- 
elty, and brutal barbarity that has long mark- 
ed the general character of the ſugar-iflanders. 


They can in general form no idea of govern- 


ment but that which in perſon, or by an over- 


ſcer, the joint and ſeveral proper repreſentative 


of a Creole“, and of the Dl, is exerciſed 
over ten thouſands of their fellow men, born 


with the ſame right to freedom, and the ſweet 


enjoyments of liberty and life, as their unre- 


lenting taſk-maſters, the overiecrs and planters. 


Is it to be wondered at, if, when people of 


the ſtamp of a Creolian planter get into power, 


they will not ſtick for a little preſent gain, at 
making their own poſterity, white as well as 


black, "worſe ſlaves if poſſible than thole al- 
ready mentioned. 


There is nothing more evident, ſays Mr. 


Locke, than « that creatures of the ſame ſpe- 
cies 


3 
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* Thoſe in England who borrow the terms of the Spaniards, 
as well as their notions of government, apply this term to all 


Americans of European Extract; but the Northern coloniſts 


apply it only to the Iſlanders and orhers of ſuch extract, under 


the Torrid Zone. 


in) 


| TY cies and rank, promiſcuouſly born to all the 


ſame advantages of nature, and the uſe of the 


. ace faculties, ſhould alſo be equal one among 


another, without ſubordination and ſubjection, 
N 0 0 15 
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Eunleſs the maſter of them all ſhould by any 
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manifeſt declaration of his will ſet one above 
another, and confer on him, by an evident 
and clear appointment, an undoubted right to 


+. 4 * 


dominion and ſovereignty.” The natural 
liberty of man is to be free from any ſuperior 
power on earth, and not to be under the will 


r legiſlative authority of man, but only to 


have the law of nature for his rule”. This 
235 the liberty of independent ſtates ; this is the 
” | by of every man out of ſociety, and who 
bas a mind to live fo; which A0 is only 


iJ | Echo are born in or voluntarily enter into ſo- 
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ciety; this gift of God cannot be annihilated. 


The Coloniſts being men, have a right to 


WW. be conſidered as equally entitled to all the 
rights of nature with the Europeans, and they 
are not to be reſtrained, in the exerciſe of any 


of theſe rights, but for the evident good of the 
whole community. 

u being or becoming members of ſociety, 
Jin have not renounced their natural liberty 

in any greater degree than other good citizens, 
and if it is taken from them without their. 


© conſent, they are ſo far enſlaved. 


They have an undoubted right to expect, 
that their beſt good will ever be conſulted by 
their rulers, ſupreme and {ubordinate, with- 
out any partial views confined to the particular 

— ä 1 


(46 ) 
intereſt'of one iſland or another. Neither the 
riches of Jamaica, nor the luxury of a metro- 
polis, ſhould ever have weight enough to break 
the balance of truth and juſtice. Truth and 
faith belong to men as men, from men, and 


if they are diſappointed in their juſt expecta- 


tions of them in one ſociety, they will ar leaſt 
wiſh for them in another. If the love of truth 
and juſtice, the only ſpring of ſound policy in 
any ſtate, is not ſtrong enough to prevent cer- 
tain cauſes from taking place, the arts of fraud 
and force will not prevent the moſt fatal 
effects. 

In the long run, thoſe who fall on arbitrary 
meaſures, will meet with their deſerved fate. 


The law of nature, was not of man's making, 
nor is it in his power to mend it, or alter its 


courſe. He can only p erform and keep, or 
diſobey ana break it. The laſt is never done 
with impunity, even in this life, if it is any 


puniſhment for a man to feel himfelfdepraved ; 


to find himſelf degraded by his own folly and 
wickedneſs from the rank of a virtuous and 


good man, to that of a brute ; or to be tranſ- 
formed from the friend, perhaps facher of his 


country, to a devouring Lion or Tyger. 


The unhappy revolutions which for ages 
have diſtreſſed the human race, have been all 
owing to the want of a little wiſdem, com- 


mon ſenſe and integrity, in the adminiſtration 
of thoſe, whom by their ſtations, God had in 


kindneſs to the world, rendered able to do a 
great deal, for the benefit of mankind, with 
— the 
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the exertion of a ſmall portion of privac and 


public virtue. 


of the Political and Civil Rights of the Bri- 
tiſh Colonifts. 


TE RE indeed opens to view a large field; 
but I muſt ſtudy brevity Few people 


have extended their enquiry after the founda- 


tionofany of their rights, beyond a charter from 


the crown. There are others who think when 
they have got back to old Magna Charta, that 
they are at the beginning of all things. They 


imagine themſelves on the borders of Chaos 


(and ſo indeed in ſome reſpects they are) and 


ſce creation riſing out of the unformed maſs, 


or from nothing. Hence, ſay they, ſpring all 


the rights of men and of citizens. But li- 


berty was better underſtood, and more fully 


enjoyed by our anceſtors, before the coming 
in of the firſt Norman Tyrants, than ever af- 


ter, till it was found neceſſary, for the ſalva- 


tion of the kingdom, to combat the arbitrary 


and wicked proceedings of the Stuarts. 


The preſent happy and moſt righteous eſta- 


bliſhment is juſtly built on the ruins, which 
thoſe Princes brought on their family ; and 
two of them on their own heads The laſt of 


the name facrificed three of the fineſt king- 
doms in Europe, to the councils of bigotted 


old women, prieſts, and more weak and 


wicked miniſters of ſtate : he afterward went 


a grazing in the fields of St. Germains, and 
there died in diſgrace and poverty, a terrible 


example 
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example of God's vengeance on arbitrary 
Princes 
The deliverance under God ARR by the 
prince of Orange, afterwards deſervedly made 
King Wm. III. was as joyful an event to the 
colonies as to Great-Britain : in ſome of them, 
ſteps were taken i in his favour as ſoon as in 
England. 

They all immediately enge King 
William and Queen Mary as their lawful So- 
vereign. And ſuch has been the zeal and loy- 
alty of the colonies ever fince for that eſta- 
bliſhment, and for the proteſtant ſucceſſion in 
his preſent Majeſty's illuſtrious family, that I 
believe there is not one man in an hundred 
(except in Canada) who does not think him- 


ſelf under the beſt national civil conſtitution i in 


the world. 


Their loyalty has been abundantly proved, 

eſpecially in the late war. Their affection 
and reverence for their mother country is un- 
queſtionahle. They yield the moſt chearful 
and ready obedience to her laws, particularly 
to the power of that auguſt body ihe parlia- 
ment of Great-Britain, the ſupreme legiſlative 
of the kingdom and its dominions. Theſe I 
declare are my own ſentiments of duty and 
loyalty. I alſo hold it clear that the act of 
Queen Anne, which makes it high treaſon to 
deny © that the King with and by the autho- 
rity of parliament, is able to make laws and 
ſtatutes of ſufficient force and validity fo Iimit 
and bind the crown, and the deſcent, limita- 
tion, inheritance and government thereof is 


founded 
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IRE) on the principles of liberty and the 
Britiſh conſtitution : and he that would palm 
the doctrine of unlimitted paſſive obedience 
and non reſiſtance upon mankind, and thereby 


or by any other means ſerve the cauſe of Ke 
Pretender, is not only a fool and a knave, but 


a rebel againſt common ſenſe, as well as the 
laws of God, of Natnre, and his Country. 
l alſo lay it down as one of the firſt 
principles from whence I intend to deduce the ci- 
vil rights of the Britich colonie;, that all of them 
are lubject to, and dependent on Great-Bri- 
tain ; and that therefore as over ſubordinate 
governments, the parliament of Great-Bri- 
tain has an undoubted power and lawful au- 
thority, to make acts for the general good, 
that by naming them, ſhall ind ought to be 
equally binding, as upon the ſubjeQs of Great- 
Britain within the realm. This principle, I 


preſume will be readily granted on the other 


fide the atiantic, It has been practiced upon 
for twenty years to my knowledge, in the 


province of the Maſjachuſetts-Bay ; and 1 have 


ever received it, that it has been to from the 


beginning, in this and the filter provinces, 
through the continent *. 


I am aware, ſome will think it is time for me 


to retreat, after having expreſſed the power of 
the Britiſh parliameat in quite fo ſtrong terms. 


But it is from and under this very power and 


its 


1 


— SC 
* 


* 'This however was formally declared as to Ireland, but fo 
lately as the reign of G. I. Upon the old principles of con- 


queſt the Iriſh could not have ſo much to ſay for an exemption, 


as the unconquered Coloniſts. 
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example of God's vengeance on arbitrary 
princes |! 


The deliverance under God wrought by the 
prince of Orange, afterwards deſervedly made 


King Wm. III. was as joyful an event to the 


colonies as to Great-Britain : in ſome of them, | 


ſteps were taken in his favour as ſoon as in 
England. 


They all immedintely acknowledged King 
William and Queen Mary as their lawful So- 


vereign. And ſuch has been the zeal and loy- 
alty of the colonies ever ſince for that eſta- 
bliſhment, and for the proteſtant ſucceſſion in 
his preſent Majeſty's illuſtrious family, that I 
believe there is not one man in an hundred 


(except in Canada) who does not think him- 


ſelf under the beſt national civil conſtitution i in 
; the world. 


Their loyalty has been abundantly proved, 
eſpecially in the late war. Their affection 
and reverence for their mother country is un- 
queſtionable. They yield the moſt chearful 
and ready Sbedience to her laws, particularly 


to the power of that auguſt body che parlia- 
ment of Great-Britain, the ſupreme legiſlative 


of the kingdom and its dominions. Theſe I 


Geclare are my own ſentiments of duty and 


loyalty. I alfo hold it clear that the act of 
Queen Anne, which makes it high treafon to 
deny “ that the King with and by the autho- 


"rity of parliament, is able to make laws and 


ſtatutes of ſufficient force and validity fo limit 
and bind the crown, and the deſcent, _ 


tion, inheritance and government thereof” 
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Headed on the principles of liberty and the 
Britiſh conſtitution : and he that would palm 
the doctrine of unlimitted paſſive obedience 
and non reſiſtance upon mankind, and thereby 
or by any other means ſerve the cauſe of = 
Pretender, is not only a fool and a knave, but 
a rebel againſt common ſenſe, as well as the 
laws of God, of Natnre, and his Country. 
l alſo lay it down as one of the firſt 
pftinciples from whence I intend to deduce the ci- 
vil rights of the Britith colonie;, that all of them 
are ſubject to, and dependent on Great-Bri- 7 
tain ; and that therefore as over ſubordinate 1 


governments, the parliament of Great-Bri- 1 
tain has an undoubted power and lawful aus- 170 
thority, to make acts for the general good, "LY 


that by naming them, ſhall and ought to be H 
; equally binding, as upon the ſubjects of Great- 44H 
Britain within the realm. This principle, I 454 
preſume will be readily granted on the other 10 14 
{ide the atlantic. It has been practiced upon 5p 
for twenty years to my knowledge, in the Wy 
province of the Maffachuſetts- Bay ; and I have . .. at 
l ever received it, that it has been to from the . 9 
beginning, in this and the ſiſter provinces, 10 
through the continent. 1 
I am aware, ſome will think it is time for me 14 
to retreat, after having expreſſed the power of 1 
the Britiſh parliameat in quite to ſtrong terms. 
But it is from and under this very power and 


its 
„This however was formally declared as to Ireland, but fo 103 
lately as the reign of G. I. Upon the old principles of con- 1 70 
queſt the Iriſh could not have o much to ſay for an exemption, ——? 


# 1/34 
as the unconquered Coloniſts. $1.0 


MY 


( 50) 


Its acts, and from the common law, that the 


political and civil rights of the Coloniſts are 
derived: and upon thoſe grand pillars of li- 


berty ſhall my defence be reſted. At preſent 
8 the reader may ſuppoſe, that there 
1s not one provincial charter on the continent; 
he may, if he pleaſes, imagine all taken away, 
without fault, without forfeiture, without tri- 


al or notice. All this really happened to ſome 
of them in the laſt century. I would have the 


reader carry his imagination ſtill further, and 
ſuppoſe a time may come when inſtead of à 
proceſs at common law, the parliament ſhall 
give a deciſive blow to every charter in Ame- 
rica, and declare them all void. Nay it ſhall 
alſo be granted, chat it is barely vpoſlible, the 


time may come, when the real intereſt of the 


whole may require an act of parliament to an- 
nihilate all thoſe charters. What could fol- 
low from all this, that would ſhake one of the 
eſſential, natural, ciyil or religious rights of 
the Coloniſts ? Nothing. They would be 


men, citizens and Britiſh ſubjects after all. No 


act of parliament can deprive them of the li- 
berties of ſuch, unleſs any will contend that an 


act of parliament can make flaves not only of 
one, but of two millions of the common- 


wealth. And if ſo, why not of the whole ? 
I freely own, that I can find nothing i in the 
laws of my country, that would juitify the par- 
liament in making one ſlave, nor did they ever 
profeſſedly undertake to make one. 


T wo or three innocent colony charters have 


peen threatened with deſtruction an hundred 


ang 


11 


4 
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and forty years paſt. I wiſh the preſent ene- 


mies of thoſe harmleſs charters would reflect a 


moment, and be convinced that an act of par- 


liament that ſhould demoliſh thoſe bugbears 


to the foes of liberty, would not reduce the 
Coloniſts to a ſtate of abſolute ſlavery. The 


worſt enemies of the charter governments are 


by no means to be found in England. It is a 
piece of juſtice due to Great-Britain to own, 


they are and have ever been natives of or reſi- 


dents in the colonies. A ſet of men in Ame=- 


rica, without honour or love to their country, 


have been long graſping at powers, which they 
think unattainable while theſe charters ſtand in 
the way. But they will meet with inſur- 
mountable obſtacles to their project ſor en- 


flaving the Britiſh colonies, ſhould thoſe, a- 
riſing from provincial charters be removed. 
It would indeed ſeem very hard and ſevere, for 


thoſe of the coloniſts, who have charters, with 


peculiar privileges to loſe them, They were 
given to their anceſtors, in conſideration of 
their ſufferings and merit, in diſcovering and 


ſettling A. Our fore-fathers were ſoon 


worn away in the toils of hard labour on their 
little plantations, and in war with the Savages. 
They thought they were earning a ſure inhe- 
ritance for their poſterity. Could they ima- 
gine it would ever be thought juſt to deprive 
them or theirs of their charter. privileges ! 
Should this ever be the caſe, there are, thank 


God, natural, inherent and inſeparable rights 
as men, and as citizens, that would remain 
after the ſo much wiſhed for cataſtrophe, and 


t_— which, 
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which, whatever became of charters, can 3%, 
ver be aboliſhed de jure, if de facto, till the 


general conflagration*. Our rights as men 


and freeborn Britiſh ſubjects, give all the co- 


loniſts enough to make them very happy in 


_ compariſon with the ſubjects of any other 


prince in the world. 
Every Britiſh Subject born on the continent 
of America, or in any other of the Britiſh do- 


' minions, is by the law of God and nature, by 


the common law, and by act of parliament, 
(excluſive of all charters from the crown) en- 
titled to all the natural, eſſential, inherent and 
inſeparable rights of our fellow ſubjects in 
Great-Britain. Among thoſe rights are the 
following, which it is humbly conceived no 
man or body of men, not excepting the par- 
liament, juſtly, equitably and conſiſtently with 
their own rights and the conſtitution, can take 


away. 


1ſt. That the ſupreme and ſubordinate powers 


: of ; 4 lation ſhould be free and ſacred in the hands 


here the community have once ben placed 
them 
2dly. The ſupreme ws legiſlative cannot 


be altered juftly till the commonwealth is dif- 
fobved, nor a ſubordinate legiſlative taken away 
without forfeiture or other good cauſe. Nor 


then can the foros! in the ſubordinate govern- 
ment 


The fine defence of the provincial 1 by Te 
Dummer, Eſq; the late very able and learned agent for the 
province of the Maſachu/etts-Bay, makes it needleſs to go into 
a particular conſideration of charter privileges. That piece is 


unanſwerable, but by power and might, and other arguments 
of that kind. 


(.53) 
ment be reduced to a ſtate of ſlavery, and ſub- 
je& to the deſpotic rule of others. A ſtate 
has no right to make ſlaves of the conquered. 


Even when the ſubordinate right of legiſlature 
is forfeited, and fo declared, this cannot effect 


the natural perſons either of thofe who were 


inveſted with it, or the inhabitants*, ſo far as 
to deprive them of the rights of ſubjects and” 
of men.—The coloniſts will have an equitable 


right, notwithſtanding any ſuch forfeiture of 
charter, to be repreſented in parliament, or to 
have ſome new ſubordinate legiſlature among 


themſelves. It would be beſt if they had both. 


| Deprived, however, of their common rights 


as ſubjects, they cannot lawfully - be, while 


they remain ſuch. A repreſentation in Par- 
liament from the ſeveral colonies, fince they 


are become fo large and numerous, as to be 
called on not on y to maintain provincial go- 


vernment, civil and military, among them- 


ſelves, tor this they have chearfully done, but 
to contribute nes. the ſupport of a national 


ſtanding army, by reaſon of the heavy national 


debt, when they themſelves owe a large one, 


contracted in the common cauſe, cannot be 
thought an unreaſonable thing, nor if aſked, 
could it be called an immodeſt requeſt. Quz 
ſentit commodum ſentire debet et onus, has been 
thought a maxim of equity. But that a man 
ſhould bear a burthen for other people, as well 


as himſelf, without a return, never long found 
a place i in ws law- book or decrees, but thoſe 


of 
* See Magna Charta, the Bill of Rights, 3 Mod, 152. 


2 Salkeld 411. Vaughan 300, 
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of the moſt deſpotic princes. Beſides the.equi- 
ty of an American repreſentation in parlia- 
ment, a thouſand advantages would reſult from 
it. It would be the moſt effectual means of 
giving thoſe of both countries a thorough 
knowledge of each others intereſts ; as well as 
that of the whole, which are inſeparable. 

Were this repreſentation allowed ; inſtead 
of the ſcandalous memorials and depoſitions 
that have been ſometimes, | in days of old, pri- 
vately cooked up in an inquiſitorial manner, 
by perſons of bad minds and wicked views, 
and ſent from America to the ſeveral boards; 
perſons of the firſt reputation among their 
- countrymen, might be on the ſpot, from the 
ſeveral colonies, truly to repreſent them. Fu- 
ture miniſters need not, like ſome of their 
predeceſſors, have recourſe for information in 
American affairs, to every vagabond ſtroller, 
that has run or rid poſt through America, 
from his ereditors, or to people of no kind of 
reputation from the colonies ; ſome of whom, 
at the time of adminiſtring their ſage advice, 
have been as ignorant of the ſtate of this coun- 
try, as of the regions in Jupiter and Saturn. 

No repreſentation of the colonies in parlia- 
ment alone, would, however, be equivalent 
to a ſubordinate legiſlative among themſelves; 
nor ſo well anſwer the ends of increaſing their 
' proſperity and the commerce of Great-Britain. 
It would be impoſſible for the parliament to 
judge fo well of their abilities to bear taxes, 
impoſitions on trade, and other duties 9 
ur- 
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burthens, or of the local laws that might be 


really needful, as a legiſlative here. 

3dly. No legiſlative, ſupreme or Subordinate, 
has a right to make itſelf arbitrary. 
It would be a moſt manifeſt contradiction, 
for a free legiſlative, like that of Great-Bri- 
tain, to make itſelf arbitrary. 


Athly. The ſupreme legiſlative cannot juſtly 


aff ume a power of ruling by extempore arbitrary 


decrees, but is bound to diſpenſe juflice by known 
ſettled rules, and by duly authorized independent 
Judges. 

5thly. The | upreme power cannot take from 
any man any part of his property, without his 
conſent in perſon or by repreſentation. 

Gthly. The legiſlative cannot transfer the 
power of making laws to any other hands. 

Theſe are their bounds, which by God and 
nature are fixed, hitherto have they a right to 
come, and no further. 

1. To govern by ſiated laws. 
3 hoſe laws ſhould have no other end ulti- 

match; but the good of the people. 


« Taxes are 5 to be laid on the people, but 


by 7555 conſent in perſon, or by deputation. 


. Their whole power is not trangferabli k. 


Theſe are the firſt principles of law and juf- 


tice, and the great barriers of a free ſtate, and 
of the Britifh conſtitution in particular. [ aſk, 
I want no more—-Now let it be ſhewn how it 


is reconcileable with theſe principles, or to 
many other fundamental maxims of the Bri- 


ith conſtitution, as well as the natural and ci- 


vil 


# See Locke on Government, B. H. C. xi, 
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vil rights, which by the laws of their coun- 
try, all Britiſh ſubjects are entitled to, as their 
beſt inheritance and birth-right, that all the 
northern colonies, who are without one re- 
preſentative in the houſe of Commons, ſhould 
be taxed by the Britiſh parliament. | 

That the coloniſts, black and white, born 
here, are free born Britiſh ſubjects, and enti- 
tled to all the eſſential civil rights of ſuch, is a 
truth not only manifeſt from the provincial 
charters, from the principles of the common 
law, and acts of parliament ; but from the Bri- 
tiſh conſtitution which was re-eſtabl:ſhed at 
the revolution, with a proteſſed deſign to ſe- 
cure the liberties of all the ſubjects to all ge- 
nerations “. ; 
In the 12 and 13 of Wrm. cited above, the 
liberties of the ſubjc& are ſpoken of as their 
beſt birth-rights—No one ever dreamed, ſure- 
ly, that theſe liberties were confined to the 
realm. At that rate, no Britiſh ſubjects in the 
dominions could, witheut a manifeſt contra- 
diction, be declared entitled to all the privi- 
leges of ſubjects born within the realm, to all 
intents and purpoſes, which are rightly given 
foreigners, by parliament, after refiding feven 
years. Theſe expreſſions of parliament, as 
well as of the charters, muſt be vain and emp- 
ty ſounds, unleſs we are allowed the eſſen- 
tial rights of our fellow- ire! in Great-Bri- 
tain. 
Now can there 5 any liberty, where pro- 
perty is taken away without conſent? Can it 

| with 
* Sce the convention, and acts confirming it. 
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with any colour of truth, juſtice or equity, 


be affirmed, that the northern colonies are 


repreſented in parliament? Has this whole 
continent, of near three- thouſand miles in 
length, and in which, and his other Ame- 
rican dominions, his Majeſty has, or very ſoon 
will have, ſome millions of as good, loyal and 


uſeful ſubjects, white and black, as any in 


the three kingdoms, the Sei of one meme 
ber of the houſe of commons ? 


Is there the leaſt difference, as to the con- 
ſent of the Coloniſts, whether taxes and i impo- 


ſitions are laid on their trade, and other pro- 


perty, by the crown alone, or by the parlia- 
ment? As it is agreed on all hands, the 
Crown alone cannot impoſe them, we ſhould 
be juſtifiable in refuſing to pay them, but muſt 
and ought to yield obedience to an act of par- 
liament, though erroneous, till repealed. 

I can ſee no reaſon to doubt, but that the 


impoſition of taxes, whether on trade, or on 


land, or houſes, or ſhips, on real or perſonal, 


fixed or floating property, in the colonies, is 


abſolutely irreconcilcable with the lights of 
the Coloniſts, is Britith ſubjects, and as men. 


J ſay men, for in a ſtate of nature, no man 


can take my property from me, without my 
conſent: If he does, he deprives me of my 

liberty, and makes me a ſlave. If ſuch a pro- 
ceeding is a breach of the law of nature, no 
law of ſocicty can make it juſt. The very act 
of taxing, exerciſed over thoſe who are not 
reprelented, appears to me to be deprivigg 
them of one of heir moſt eſſential rights, as 


I N 


8) 

fFreemen 4 and if . ſeeme to be in 
effect an entire disfranchiſement of every civil 
right. For what one civil right is worth a 
ruſh, after a man's property is ſubject to be 
taken from him at pleaſure, without his con- 
ſent? If a man is not his own aſſeſſor in per- 
fon, or by deputy, his liberty is gone, or lays 
intirely at the mercy of others. 

I think I have heard it faid, that when the 
Dutch are aſked why they enſlave their colo- 
nies, their anſwer is, that the liberty of Dutch- 
inen is confined to Holland; and that it was 
never intended for Provincials in America, or 

any where elſe. A ſentiment this, very wor- 
thy of modern Dutchmen ; but if their brave 
and worthy anceſtors had entertained fuch nar- 
row ideas of liberty, feven poor and diſtreſſed 

provinces would never have aſſerted their 
rights againſt the whole Spaniſh monarchy, of 
which the preſent is but a ſhadow. It is to 
be hoped. none of our fellow ſubjects of Bri- 
tain, great or {mall, have borrowed this Dutch 
maxim of plantation politics ; if they have, 
they had better return it from whence it came; 
indeed they had. Modern Dutch or French 
maxims of ſtate, never will ſuit with a Britiſh 
conſtitution. It is a maxim, that the Kin 
can do no wrong; and every good ſubject is 
bound to believe his King is not inclined to 
do any. We are bleſſed with a prince who 
has given abundant demonſtrations, that in all 
his actions, he ſtudies the good of his people, 
and the true glory of his crown, which are in- 


ſeparable. It would therefore be the higheſt 
de- 
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degree of impudence and diſloyalty to imagine 
that the King, at the head of his parliament, 
could have any, but the moſt pure and perfect 
intentions of Juſtice, goodneſs and truth, that 
human nature is capable of. All this I ſay 
and believe of the King and parliament, in all 
their acts; even in that which fo nearly affects 
the intereſt of the coloniſts; and that a moſt 
perfect and ready obedience is to be yielded to 
it, while it remains in force. I will go fur- 
ther, and really admit, that the intention of 
the miniſtry was nat only to promote the pub- 
lic good, by this act, but that Mr. Chancel- 
lor of the Exchequer had therein a particular 


view to the © eaſe, the quiet, and the good = 
will of the Colonies,” he having made this 11 
& declaration more than once. Yet I hold that = 
it is poſſible he may have erred in his kind in- 4 
tentions towards the Colonies, and taken away 1.64 
our fiſh, and given us a ſtone. With regard = 
to the parliament, as infalibility belongs not 80 
to mortals, it is poſſible zhey may have been 4+ 
4 miſinformed and deceived. The power of * 
parliament is uncontroulable, but by them Fo, 


ſelves, and we muſt obey. They only can 
repeal their own acts. There would be an 


end of all government, if one or a number of HH 
ſubjects or ſubordinate provinces ſhould take 'M 
upon them fo far to judge of the juſtice of an 45 
act of parliament, as to refufe obedience to it. 13 
If there was nothing elſe to reſtrain ſuch a ſtep, 9 
prudence ought to do it, for forcibly reſiſting thy 
the parliament and the King's laws, is high 1 
— 2 Therefore let the parliament lay "+ 


Sf a what 11 70 
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what burthens they pleaſe on us, we muſt, it 


is our duty to ſubmit and patiently bear them, 
till they will be pleaſed to relieve us. And 


it is to be preſumed, the wiſdom and juſtice of 
that auguſt aſſembly, always will afford us re- 


lief by repealing ſuch acts, as through miſtake, 


or other human infirmities, have been ſuffered 


to paſs, if they can be convinced that their pro- 
ceedings are not conſtitutional, or not for the 


common good. 


The parliament may be geceiyedd, they may 
have been miſinformed of facts, ind the colo- 


nies may in many reſpects be miſt epreſented 


to the King, his parliament, and his mini- 


ſtry. In ms inſtances, I am well aſſured 
the colonies have been very ſtrange] y miſre- 


preſented in England. I have now before me 


| a pamphlet, called The Adminiftratipn of the 


Colonies,” ſaid to be written by a gentlem?n 
who formerly commanded in chief in one of 
them. I ſuppoſe this book was deſigned for 
public information and uſe. There are in it 
many good regulations propoſed, which no 
power can enforce but the patliament. From 


all which I infer, that if our hands are tied 
by the paſſing of an act of parliament, our 


mouths are not ſtopped, provided we ſpeak of 


that tranſcendent body with decency, as I 
have endeavoured always to do; and ſhould 


any thing have eſcaped me, or hereafter fall 
from my pen, that bears the leaſt aſpe& but 
that of obedience, duty and loyalty to the 
King and parliament, and the higheſt reſpect 
for the miniſtry, the candid will impute it to 

| the 
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the agony of my heart, rather than to the pra- 
vity of my will, If I have one ambitious wiſh, 
it is to ſce Great-Britain at the head of the 
world, and to ſee my King, under God, the 
father of mankind. I pretend neither to the 
; ſpirit of prophecy, nor any uncommon {kill 
in predicting a Criſis, much leſs to tell when 
it begins to be © naſcenz” or is fairly midwiv'd 
into che world. But if I were to fix a mean- 
ing to the two firſt paragraphs of the Admini- 
eri of the Colonies, though I do not collect 
it from them, I ſhould ſay the world was at 
the eye of the higheſt ſcene of earthly power 
and grandeur that has been ever yet diſplayed 


to the yiew of mankind. The cards are ſhuf- _ 44 
fling faſt through all Europe. Who will win 8 
the prize is with God, This however I know, rf 
b detur digniori. The next univerſal monarchy 1 


will be favourable to the human race, for it 

mult be founded on the principles of equity, 4 

moderation and juſtice. No country has been — 

more diſtinguiſhed for theſe principles than 1 | 

Great- Britain, ſince the revolution. I take it, +0 

4 every ſubject has a right to give his ſentiments 

to the public, of the utility or inutility of any 

act whatſoever, even after it js paſſed, as well 0 

as while it is pending .— The equity and juſtice if] 
of a bill may be queſtioned, with perfect ſub- 
miſſion to the legiſlature. Reaſons may be 
given, why an act ought to be repealed, and 
yet obedience muſt be yielded to it till that 

repeal takes place. If the reaſons that can be 

given againſt an act, are ſuch as plainly de- N 

monſtrate that it is againſt natural equity, the 9 
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executive courts will adjudge ſuch acts void. 
It may be queſtioned by ſome, though I make 
no doubt of it, whether they are not obliged 

by their oaths to adjudge ſuch acts void. If 
thcre 1s not a right of privaie judgment to be 
exerciſed, ſo far at leaſt as to petition for a re- 
al, or to determine the expediency of riſk- 
ing a trial at law, the parliament might make 
itlelf arbitrary, which it is conceived it can- 
not by the conſtitution.— I think every man 
has a right to examine as freely into the origin, 
ſpring and foundation of every power and 
meaſure in a commonwealth, as into a piece 
of curious machinery, or a remarkable pheno- 
menon in nature; and that it ought to give 
no more offence to ſay, the parliament have 
+ erred, or are miſtaken, in a maiter of fact, 
or of right, than to ſay it of a private man, if 
it is true of both. If the aſſertion can be 
proved with regard to either, it is a kindneſs. 
done them to ſhew them the truth. With re- 
gard to the public, it is the duty of every good 
citizen to point out what he thinks erroneous 
in the commonwealth. 
I have waited years in hopes to ſce ſome 
one friend of the colonies pleading in public 
for them. I have waited in vain, One pri- 
vilege is taken away after another, and where 
we ſhall be landed, God knows, and I truſt. 
will protect and provide for us even ſhould we 
be driven and perſecuted into a more weſtern 
wilderneſs, on the ſcore of liberty, civil and 
religious, as many of our anceſtors were, to 
theſe once inhoſpitable ſhores of America. I 


had 


— 
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had formed great expectations from a gentle- 
man, who publiſhed his firſt volume in quarto 


on the rights of the colonies two years ſince; 
but, as he foreſaw, the ſtate of his health and 
affairs have prevented his further progreſs. 
The misfortune is, gentlemen in America, the 
beſt qualified in every reſpect to ſtate _- 


rights of the coloniſts, have reaſons that 
vent them from engaging : ſome of them have 


good ones. There are many infinitely better 


able to ſerve this cauſe than I pretend to be; 


but from indolence, from timidity, or by ne- 
neceſſary engagements, they are prevented. 
There has been a moſt profound, and I think 


ſhameful filence, till it feems almoſt too late 


to aſſert our indiſputable rights as men and as 
citizens. What muſt poſterity think of us. 
The trade of the whole continent taxed by par- 


lament, ſtamps and other internal duties and 
taxes as they are called, talked of, and not 


one petition to the King and Parliament tor 
relief. 


I cannot but obſerve here, that if the parlia- 


ment have an equitable right to tax our trade, 

it is indiſputable that they have as good an one 

to tax the lands, and every thing elſe. The 

| taxing trade furnithes one reaſon why the other 
ſhould not be taxed, or elſe the burdens of the 


province will be unequally born, upon a ſup- 


poſition that a tax on trade is not a tax on the 
whole. But take it either way, there is no 
foundation for the diſtinction ſome make in 
England between an internal and external tax 


on the colonies. By the firſt is meant a tax on 
trade, 
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trade, by the latter a tax on land, and the 


things 8 it. A tax on trade is either a tax of 


every man in the province, or it is not. If it 


is not a tax on the whole, it is unequal and un- 
juſt, that a heavy burden fhould be laid on the 
trade of the colonies, to maintain an army of 
ſoldiers, cuſtom-houſe officers, and fleets of 
gvard-ſhips ; all which, the incomes of both 
trade and lands would not furniſh means to 


fupport ſo lately as the laſt war, when all was 


at ſtake, and the colonies were reimburſed in 


part by partiament. How can it be fuppoſed 
that all of a ſudden the trade of the colonies 


alone can bear all this terrible burden. The 
late acquiſitions in America, as glorious as 
they have been, and as beneficial as they are to 


Great-Britain, are only a ſecurity to theſe co- 


lonies againſt the ravages of the French and In- 


dians. Our trade upon the whole is not, I be- 


Heve, benefited by them one groat. All the 


time the French Iflands were in our hands, 
the fine ſugars, &c. were all ſhipped home. 


None as I have been informed were allowed 

to be brought to the colonies. They were too 

delicious a morſe] for a North American palate. 
If it be ſaid that a tax on the trade of the colo- 


nies is an equal and juft tax on the whole of 


the inhabitants: What then becomes of the 
notable diſtinction between external and inter- 
nal taxes? Why may not the parliament lay 


ſtamps, land taxes, eftabliſh tythes to the 


church of England, and fo indefinitely. I 
know of no bounds. I do not mention the 


tythes out of any diſreſpect to the church of 


8 


6 
England, which 1 eſteem by far the beſt na- 
final church, and to have had as ornaments 


of it many of the greateſt and beſt men in the 


world. But to thoſe colonies who in general 


diffent from a principle of conſcience, it would 


ſeem a little hard to pay towards the ſupport 


of a worſhip, whote modes they cannot con- 
form to. 


If an army muſt be kept up in e at 


the expence of the colonies, it would not ſeem 


quite ſo hard if after the parliament had de- 
termed the ſum to be raiſed, and apportioned 


it, to have allowed each colony to aſſeſs its 
quota, and raiſe it as eaſily to themſelves as 
might be. But to have the whole levied and 


collected without our conſent is exttaordina y: 
It is allowed even to fributaries, and thoſe 


laid under military contribution, to aſſeſs and 


collect the ſums demanded. The caſe of the 
Provinces is certainly likely to be the hardeſt 


that can be inſtanced in ſtory. Will it not 
equal any thing but down right military exe- 


cution ? Was there ever a tribute impoſed e- 
ven on the conquered ? A fleet, an army of 
ſoldiers, and another of tax-gatherers 3 up, 
and not a ſingle office either for ſecuring or 
collecting the duty i in the gift of the tributary 


ſtate. 
I am aware it will be obletied, that the 


parliament of England, and of Great-Britain, 


fince the union, have from early days to this 
time, made acts to bind if not to tax Ireland : 
I anſwer, Ireland is a conquered country. Ido 
not, however, lay ſo much ſtreſs on this for 
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it is my opinion, that a conguered conntry has, 
upon ſubmiſſion and good behaviour, the 
ſame right to be free, under a conqueror, as 
the reſt of his ſubjects. But the old notion 
of the right of conqueſt, has been, in moſt na- 
tions, the caufe of many ſeverities and heinous 
breaches of the Jaw of nature: If any ſuch 
have taken place with regard to Treland, they 

ſhould form no precedent for the colonies. 
The ſubordination and dependency of Ireland 
to Great-Britain, is exprefly declared by act 
of parliament, in the reign of G. I. The 
ſubordination of the Colonies to Great-Britain, 
never was doubted, by a lawyer, if at all; 
unleſs perhaps by the author of the Admini- 
ration of the colontes ; He indeed ſeems to 
make a moot point of it, whether the colony 
legiſlative power is as independent “ as the 
legitlative Great-Britain holds by its conſtitu- 
tion, and under the great charter.” — The 
people hold under the great charter, as it 1s 
vulgarly expreſſed from our law-books : But 
that the King and parhament ſhould be ſaid 
to hold under Magna Charta, is as new to me, 
as it is to queſtion whether the colonies are 
ſubordinate to Great-Britain. The provincial 
legiſlative 18 unqueſtionably ſubordinate to that 
of Great-Britain. I ſhall endeavour more fully 
to explain the nature of that ſubordination, 

which has puzzled ſo many in their enquiries. 
It is often very difficult for great lovers of 

power, and great lovers of liberty, neither of 
whom may have been uſed to the ſtudy of law 


in any of its branches, to ſee che difference 
be- 


(67 ) 
between ſubordination, abſolute ſlavery and 
ſubjection on one fide, and liberty, indepen- 
dence and licenciouſneſs on the other. We 


ſhould endeavour to find the middle road, 
and confine ourſelves to it. The laws, the 


proceedings of parliament, and the deciſions 
of the judges, relating to Ireland, will reflect 


light on this ſubject, rendered intricate only 


by art. 


Ireland being of itſelf a diſtin& dominion, 


and no part of the kingdom of England (as 
it directly appeareth by many authorities in 


Calvin's caſe) was to have PARLIAMENTS 


holden there as in England.” 4 Iuſt. 349. 


Why ſhould not the colonies have, why 
are they not entitled to their aſſemblies, or 
parliaments, at leaſt, as well as a conquered 


dominion? 


& Walcs, after the conqueſt of it by Ed- 
ward the Firſt, was annexed to England, jure 


proprietatis, 12 Ed. I. by the ſtatute of Rut- 


land only, and after, more really by 27 H. 8. 
and 34, but at firſt received laws from Eng- 
land, as Ireland did; but writs proceeded not 


out of the Engliſh chancery, but they had a 


chancery of their own, as Ireland hath ; was 


not bound by the laws of England, unnamed 
till 27 H. 8. no more than Ireland is. 


Ireland in nothing differs from it, but hay- 
ing a parliament gratia Regis (i. e. upon the 


old notion of conqueſt) ſubject (truly however) 


to the parliament of England. None doubts 
Ireland as much conquered as it; and as much 
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fujee to the parhament of England, if it phaſe.” 


Vaughan. 300. 

A very ſtrong argument ariſes from this 
authority, in favour of the unconquered plan- 
tations, If fince Wales was annexed to Eng- 
land, they have had a repreſentation in parlia- 


ment, as they have to this day; ; and if the 


parliament of England does not tax Ireland, 
can it be right they ſhould tax ws, who have 


never been pongyered, but came from England 


to colonize, and haye always remained good ſub- 


jects to this day ? 


I cannot find any inſtance of a tax laid by 
the Engliſh parliament on Ireland. * Some- 
times the King of England called his Nobles 


of Ireland, to come to his parliament of Eng- 


land, &c. and by ſpecial words, the parlia- 
ment of England may bind the lubjects '. 


Ireland.“ —3 I. 350.— 


The following makes it clear to me, the 
parliament of Great-Britain do not tax Treland. 
<< The parliament of Ireland having been pro- 
rogued to the month of Auguſt next; before 
they had provided for the maintenance of the go- 
vernment in that kingdom, a proſect was ſet on 


ſoot here to ſupply that defect, by retrenching 


the drawbacks upon goods exported thither 


from England. According to this ſcheme, 
the 22d, the houſe in a grand committee, 


conſidered the preſent laws with reſpect to 
drawbacks upon tobaccoes, muſlins, and Eaſt 
India ſilks, carried to Ireland; and came to 
two 88 which were reported the next 
day, and, with an amendment to one of them, 

agreed 


(09) 
agreed to by the houſe, as follows, v:z. 1. That 
three pence per pound, part of the drawback 


on tobacco to be exported from Great-Britain 


for Ireland, be taken off. 
2. That the ſaid diminution of the draw- 
back do take effect upon all tobacco exported 


for Ireland, after the 24th of March 1713, 


and continue until the additional duty of three 


pence haltpenny per pound upon tobacco in 
Ireland, expiring on the ſaid 24th of March, 


be regranted and ordered a bill to be brought 
in, upon the ſaid reſolutions.” 


Proceedings of H: zuſe of Com. vol. 5. 72. 
This was conſtitutional; there is an infinite 
difference between taking off Britiſh draw- 


backs, and 2 85 Iriſh or other Provincial 


dutics. 
6 Ireland 1s confidered as a provincial go- 


vernment, ſubordinate to, but no part of the 
Realm of England,” Mich. II. G. 2. in caſe 
of Otway and Ramſay——< Acts of parlia- 
ments made here Ci. e. in England) extend not 


to Ireland, unleſs particularly named ; much 
Heſs judgments obtained in the courts here 


nor is it poſſible they ſhould, becauſe we have 


no officers to x them ino execution 
there.“ 25. 


The firſt part 3 to be applicable t to the 
plantations in general, the latter is not; for 
by reaſon of charter reſervations and particu- 


lar acts of parliament, ſome judgments in Eng- 


land may be executed here, as final judg- 


ments, before his Majeſty in council on a 


plantation appeal, and ſo from the admiralty. 
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It ſeems to have been diſputed in Ireland, 


ſo lately as the 6 Geo. 1. Whether any act of 
the Britiſh parliament bound Ireland ; or at 
| leaſt it was apprehended, that the andoubted 
right of the Britiſh parliament to bind Ireland, 
was in danger of being ſhaken : this, I pre- 


ſame, occaſioned the act of that year, which 


declares, that the kingdom of Ireland ought 


to be ſubordinate unto and dependent upon the 


Imperial Crown of Great- Britain, as being in- 


ſeparably united thereto. And the King's 
Majeſty, with the conſent of the lords and 
commons of Great-Britain in parliament, hath 
power to make laws to bind the pcople of Ire- 


| land.” —This parliamentary power muſt have 


ſome bounds, even as to Ireland, as well as 


the colonies, who are admitted to be ſubordi- 
nate ab initio to Great-Britain ; not as con- 


guered, but as emigrant ſubjects. If this act 
thould be ſaid to be a declaration not only of 
the general, but of the univerſal power of par- 


liament, and that they may tax Ireland, I aſk, 
Why it has never been done ? If it had been 
done a thouſand times, it would be a contra- 


dition to the principles of a free government; 


and what is worſe, deſtroy all ſubordination 


conſiſtent with freedom, and reduce the peo 


ple to ſlavery. 
To ſay the parliament is abſolute and arbi- 


trary, is a contradiction. The parliament can- 


not make 2 and 2, 3 Omnipotency cannot 
do it. The ſupreme power in a ſtate, is jus 
dicere only: —jus dare, ſtrictly ſpeaking, be- 
longs alone to God. Parliaments are in all 

cales 
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caſes to declare what is for the good of the 


whole; but it is not the declaration of parlia- 


ment that makes it ſo: There muſt be in 
every inſtance, a higher authority, vis. GOD. 


Should an act of parliament be againſt any of 
his natural laws, which are imutably true, 
their declaration would be contrary to eternal 


truth, equity and juſtice, and conſequently 
void : and fo it would be adjudged by the par- 


liament itſelf, when convinced of their mif- 


take. Upon this great principle, parliaments 
repeal ſuch act, as ſoon as they find they have 


been miſtaken, in having declared them to be 
for the public good, when in fact they were 
not ſo. When ſuch miſtake is evident and 


palpable, as in the inſtances in the appendix, 


the judges of the executive courts have declared 
the act of a whole parliament void.” See 


here the grandeur of the Britiſh conſtitution ! 


Sce the wiſdom of our anceſtors! The ſupreme | 
leoiflative, and the ſupreme executive, are a 
Nen check and balance to each other. 


f the ſupreme executive errs, it 1s informed by 
the ſupreme legiſlative in parliament : : if the 


ſupreme legiſlative errs, it is informed by the 
ſupreme executive in the King's courts of law. 
i. the King appears, as repreſented by his 
Judges, in the higheſt | juſtre and majeſty, as 
1upreme executor of the commonwealth ; and 


he never ſhines brighter, but on his throne, at 
the head of the ſupreme legiſlative. This is 


government! This, is a conſtitution! to pre- 
ſerve which, either from foreign or domeſtic 


foes, has coſt oceans of blood and treaſure in 
every 
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every age ; and the blood and the treafure have 


upon the whole been well ſp ent. Britiſh A 
merica, hath been bleeding in this caule from 


its ſettlement: we have ſpent all we could 


raiſe, and more; for notwithſtanding the par- 


liamentary reimburſements of part, we ſtill 


remain much in debt. The province of the 


Maſſachuſetts, I believe, has expended more 
men and money in war ſince the year 1020, 
- when a few families firſt landed at Plymouth, 


in proportion to their ability, than the three 
Kingdoms together. The ſame, I believe, 


may be truly affirmed, of many of the other 


colonies z though the Maſſachuſetts has un- 
doubtedly had the heavjeflt dürthen. This 
may be e incredible: but materials are 
collecting; and though ſome are loſt, enough 


may remain, to demonſtrate it to the world. 


T have reafon to hope at leaſt, that the public 

will ſoon fee ſuch proofs exhibited, as will 

ſhew, that 1 do not ſpeak quite at random. 
Why then is it thought ſo heinous by the 


author of the adminiſtration of the colonies, 


and others, that the coloniſts ſhould aſpire af- 


ter * a one whole legiſlative power” not in- 


dependent of, but ſubordinate to the laws and 
pariiament of Great-Britain ?—lt is a miſtake 
in this author, to bring ſo heavy a charge as 


high treaſon againſt ſome of the coloniſts, 
which he does in effect in this place“, by re- 
preſenting them as * claiming in fact or in- 
deed, the ſame full free independent unte- 


ſtrained power and legiſlative will, in their ſe- 
veral 


Page 39 of the admuniſtration, s 
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veral corporations, and under the King's com- 
miſfion, and their reſpective charters, as the 
government and legiſlature of Great-Britain 
holds b by its conflitution and under the great 
charter.“ No ſuch claim was ever thought 

of by any of the coloniſts. They are all better 

men and better ſubjects ; and many of them 
too well verſed in the laws of nature and na- 
tions, and the law and conſtitution of Great- 
Britain, to think they have a right to more 
than a provincial ſubordinate legiſlative, All 
Power 18 of GOD. Next and only ſubordi= 
nate to him in the preſent ſtate of the well- 
formed, beautifully conſtructed Britiſh mo- 
narchy, ſtanding where I hope it ever will 
ſtand, for the pillars are fixed in judgment, 
righteouſneſs and truth, is the King and Par- 
liament. Under theſe, it ſeems eaſy to con- 
ceive ſubordinate powers in gradation, till we 
deſcend to the legiſlative of a town council, or 
even a private ſocial club. Theſe have each 
&© 2 one whole legiſlative” ſubordinate, which, 
when it does not counteract the laws of any 
of its ſuperiors, is to be indulged. Even 
when the laws of ſubordination are tranſgreſſ- 
ed, the ſuperior does not deſtroy the ſubordi- 
nate, but will negative its acts, as it may in 
all caſes when diſapproved, This right of ne- 
gative is eſſential, and may be inforced : but 
in no caſe are the eſſential e of the ſubjects, 
inhabiting the ſabordinate dominions, to be 
_ deſtroyed. This would put it in the power 
of the ſuperior to reduce the inferior to a ſtate 
of ſlavery ; which cannot be righitully done, 
L even 
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even with conquered enemies and rebels. After 


ſatisfaction and ſecurity 1 is obtained of the for- 


mer, and examples are made of fo many of 


the latter, as the ends of government require, 
the reſt are to be reſtored to all the eſſential 


rights of men and citizens. This is the great 
law of nature; and agreeable to this hwy. is 


the conſtant practice of all good and mild go- 


vernments. This lenity and humanity has 37H 


*- 
>» 


where been carricd farther than in Great-Bri- 
tain. The Colonics have heen ſo remarkable 
for loyalty, that there never has been any in- 
ſtance of rebellion or treafon in them. This 


.. loyalty is, in very handſome terms, acknow- 


ledged by the author of the adminiſtration of 


. the colonies. It has been often ſuggeſted, 
that care ſhould be taken in the adminiſtration 


of the plantations, leſt, in ſome future time, 
theſe colonies hould become independent of 


the mother country.” But perhaps! it raay be 


proper on this occaſion, nay, it is juſtice to 


ſay it, that if, by becoming independent, is 
meant a WIN nothing 1s farther from their 


nature, their intereſts, their thoughts. If a 


defection from the alliance of the mother coun- 


try be ſuggeſted, it ought to be, and can be 


truly ſaid, that their ſpirit abhors the ſenſe of 


ſuch ; their attachment to the proteſtant ſuc- 
ceffon in the houſe of Hanover, will ever ſtand 
unſhaken; and nothing can eradicate from 
their hearts, their natural and almoſt mecha- 
nical affection to Great-Britain, which they 


\, Concelve under no other ſenſe, nor call it by 


my other name than that of me. Any ſuch 
{ug- 


(75) 
luggeſtion, therefore, is a falſe and unjuſt aſ- 1 
perſion on their principles and affections; and 1 
can ariſe from nothing but an intire ignorance 9 wt 
of their circumſltances*.” After all thi- loyalty, _ „ 
it is a little hard to be charged with c aiming 
and repreſented as aſpiring after, Inde pen 
dency. The incontiſtency of this I leave. We 
have ſaid that the loyalty of the colonies has 
never been ſuſpected; this mult be reſtricted 
to a Juſt ie For it ſeems there have 
long been groundleſs ſuſpicions of us in the 
minds of individuals. And there have always 
been thoſe who have endeavoured to magnity 1 
theſe chimerical fears. I find Mr. Dummer 4 
complaing of this many years ſince. There 15 
is, ſays he, one thing more I have heard often ol 
urged againſt the charter colonies, and indced 60 
it is what one meets with from people of all 4 
Conditions and qualities ; though, with due : 41 
reſpect to their better judgments, I can ſce _ 
neither reaſon nor colour for it. It is ſaid that a 
their increaſing numbers and wealth, joined 
to their great diſtance from Britain, will give Ka 
them an opportunity, in the courſe of ſome 
| years, to throw off their dependence on the 
nation, and declare themſelves a free ſtate, it 
not curbed in time, by being made entirely EE 
ſubjeft to the crownT.” 5 5 ad 
This jealouſy has been fo 5 ng talked of, 
that many ſeem to believe it well grounded. 
Not that there is any danger of “a revolt”, 
_ even in the opinion of the author of the adii- 
mfr ation, but that the coloniſts will by fraud or 


3 force 
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force, avail themſelves, in“ fact or in deed”, 
of an independent legiſlature. This, I uk, 
would be a revolting with a vengeance. What 
higher revolt can there be, than for a province 
to aſſume the right of an independent legifla- 
tive, or ſtate? 1 muſt therefore think this a 
greater aſperſion on the Coloniſts, than to 
charge them with a deſign to revolt, in the 
ſenſc in which the Gentleman allows they have 
been abuſed: It is a more artful and dangerous 
Way of attacking our liberties, than to charge 
us with being in open rebellion. That could 
be cor futed inſtantly: but this ſeeming indirect 
Way of charging the colonies, with a deſire of 
throwing oft their dependency, requires more 
any; to confute it than the other, therefore it | 
as been recurred to. The truth is, Gentle- 

men have had departments in America, the 
functions of which they have not been fortu- 
nate in executing. The people have by theſe 
means been rendered uneaſy, at bad Provincial 
Meaſures. They have been repreſented as 
factious, ſeditious, and inclined to democracy, 
whenever they have refuſed paſſive cbedience 
to provincial mandates, as arbitrary as thoſe of 
a Turkiſh Baſhaw : I ſay, Provincial man- 
dates; for to the King and Parliament they 
have been ever ſubmiſſive and obedient. 
Theſe repreſentations of us, many of the 
good people of England ſwallow with as much 
eaſe, as they would a bottle-bubble, or any 
other ſtory of a cock and a bull; and the worſt 
of it is, among ſome of the 3 credulous, 
have been found Stars and Garters. However, 


ſhy 


„ 
they may all reſt aſſured, the Coloniſts, who 
do not pretend to underſtand themſclves fa 
well as the people of England; though the 
author of the Adminiſtration makes them the 
fine compliment, to lay, they © know their 
buſineſs much better, yet, will never think 
of independency. Were they inclined to it, 
they know the blood and the treaſure it would 
colt, if ever effected; and when done, it 
would be a thouſand to one if their libertics 
did not fall a ſacrifice to the victor. 

We all think ourſelves happy under Great- 
Britain. We love, eſteem-and reverence our. 
mother country, and adore our King. And 
could the choice of independency be offered 
the colonies, or ſubjection to Great-Britain 
upon any terms above abſolute ſlavery, I am 
convinced they would accept the latter. The 
miniſtry, in all future generations, may rely 
on it, that Britiſh America will never prove 
undutiful, till driven to it, as the laſt fatal re- 
ſort againſt miniſterial oppreſſion, which will 
make the wiſeſt mad, and the weakeſt ſtrong. 

Theſe colonies are and always have been, 
entirely ſubje& to the crown,” in the legal 
ſenſe of the terms. But if any politician of 
« *tampering activity, of wrong- -headed ex- 
perience, milled to be meddling,” means, by 
« curbing the colonies in time,” and by ce be- 
ing made entirely ſubject to the crown ;” that 
this ſubjection ſhould be abſolute, and confined 
to the crown, he had better have ſuppreſſed 
his wiſhes. This never will nor can be done, 


withs 
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without making the coloniſts vaſſals of the 
crown. Subjects they are; their lands they 
hold of the crown, by common ſoccage, the 
freeſt feudal tenure, by which any hold their 
lands in England, or any where elſe. Would 
this gentleman carry us back to the ſtate of 
the Goths and Vandals, and revive all the mi- 
litary tenures and bondage which our fore- 
fathers could not bear ? It may be worth 
noting here, that few, if any inſtances can be 
given, where colonies have been diſpoſed to 
forſake or diſobey a tender mother: But hiſ- 

tory is full of examples, that armies ſtationed 
as guards over provinces, have ſeized the prey 
for their general, and given him a crown at 
the expence of his maſter, Are all ambitious 
generals dead? Will no more riſe up here- 
after? The danger of a ſtanding army in re- 
mote provinces is much greater to the metro- 
polis, than at home. Rome found the truth 
of this aſſertion, in her Sylla's, her Pompey's 
and Cæſars; but ſhe found it too late : Eigh- 
teen hundred years have rolled away ſince her 
ruin. A continuation of the ſame liberties 
that have been enjoyed by the coloniſts ſince 
the revolution, and the ſame moderation of 
government exerciſed towards them, will bind 
them in perpetual lawful and willing ſubjection, 
obedience and love to Great-Britain; She and 
her colonies will both proſper and flouriſh : 
The monarchy will remain in found health. 
and full vigour at that bleſſed period, when 
the proud arbitrary tyrants of the continent 
ſhall either unite in the deliverance of the hu- 


man 
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man race, or reſign their crowns. Reſcued, 
human nature muſt and will be, from the ge- 


neral ſlavery that has fo long triumphed over i 
the ſpecies. Great-Britain has done much to- 


wards it : What a glory will it be for her to 
complete the work throughout the world! 


The avthor of the Adminiſtration (page 54) 


«« deſcribes” the defects of . provincial courts,” 
by a e ry deſcription,” the firſt trait of which 


is, The ignorance of the judges.” Whe- 


ther the deſcription, or the deſcription of the 
deſcription, are very true, cither as applied 
by Lord Hale, or the adminiſtrator, is left to 


the reader. I only afk, who makes the judges 


in the provinces ? I know of but two colo- 
nie, vg. Connecticut and Rhode-Ifland, 
where they are choſen by the, people. In all 


other colonies, they are immediately appoint- 


ed by the crown, or by his Majeſty's gover- 
nor, with the advice of what the Adminiſtra- 
tor calls, the“ governor's council of ſtate,” 

And if they are in general ſuch ignorant crea- 


tures, as the Adminiſtrator deſcribes them, it 


is the misfortune, not the fault, of the people, 
in the colonies. However, I believe, juſtice 
in general, is as well adminiſtered in the colo- 
nies, as it will be when every thing 1s de- 
volved upon a court of admiralty, general or 
provincial. The following is very remarka- 
ble: In thouſe popular governments, and 


where every executive officer is under a de- 


pendence for a temporary, wretched, and I 


had almoſt faid arbitrary lupport, © on the de- 


puties of the people *.“ Why 


7 Adminiſt. 56. 


eee - a 4 
Why is the temporary ſupport found fault 
with ? Would it be wiſe to give a governor 
a falary for a longer time than his political 
life? As this is quite as uncertain as his na- 
tural life, it has been granted annually. So 
every governor has the chance of one year's 
ſalary after he is dead. All the King's of- 
ficers are not even in the charter provinces 
* dependent on the people” for ſupport. The 
_ Judges of the admiralty, thoſe mirrors of juſ- 
tice, to be truſted, when none of the com- 
mon law courts are, have all their commiſ- 
ſions from home. Theſe, beſides other fees, 
have ſo much per cent. on all they condemn, 
be it right or wrong, and ths by aft of parlia- 
ment, Yet ſo great is their integrity, that it 
never was ſuſpected that 5o per cent. if allow- 
ed, would have any influence on their decrees. 
Cuſtom-houſe officers univerſally, and Na- 
val- officers, in all but two or three of the co- 
lonies, are, I believe appointed directly from 
home, or by inſtruction to the Governor : 
and take juſt what they pleaſe, for any re- 
ſtraint they are under by the provincial acts. 
But on whom ſhould a Governor depend for 
his honourable ſupport, but the people? Is 
not the King fed from the field, and from the 
labour of his people? Does not his Majeſty 
himſelf receive his aids from the free grant of 
his parliament ? Do not all theſe originate in 
the houſe of commons? Did the houſe of 
Lords ever originate a grant ? Do not our law 
books inform us that the Lords only aſſent or 
diſſent, but never ſo much as propoſe an a- 
1 mendment 


mendment, on a money bill ? The King can 
take no more than the parliament will giv 

him, and yet ſome of his Governors 8 
thought it an inſufferable hardſhip, that they 


could not take what they pleaſed. To take 
leave of the Adminiſtrator, there are in his 


book ſome good hints, but a multiplicity of 
miſtakes in fact, and errors in matters of right, 
which I have not time to mention particularly. 

Ireland is a conquered kingdom ; and yet 
have thought they received very hard meaſure 
in ſome of the prohibitions and reſtrictions of 
their trade. But were the colonics ever con- 


quered ? Have they not been ſubject and obe- 


dient, atid loyal from their ſettlement ? Were 
not the ſettlements made under the Britiſh 
laws and conſtitution ? But if the colonies 
were all to be conſidered as conquered, they 
are entitled to the eſſential rights of men and 
citizens. And therefore admitting the right 
of prohibition, in its utmoſt extent and lati- 
tude ; a right of taxation can never be inferred 
from this” It may be for the good of the 
whole, that a certain commodity ſhould be 
prohibited: but this power ſhould be exer- 

ciſed, with great moderation and impartiality, 
over dominions, which are not repreſented, in 
the national parliament, I had however ra- 
ther ſee this carried with a high hand, to the 
utmoſt rigour, than have a tax of one ſhilling 


taken from me without my conſent. A peo- 


ple may be very happy, free and eaſy among 
themſelves, without a particular branch of 
foreign trade: ö I am ſure theſe colonies have the 

_— natural 
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natural means of every manufacture i in Europe, 
and ſome that are out of their power to make 


or produce. It will ſcarcely be believed a 
bhundred years hence, that the American ma- 


nufactures could have been brought to ſuch 
perfection, as they will then probably be in, it the 
preſent meaſures are puſhed. One fingle act 
of parliament,” we find has ſet people a think- 
ing, in fix months, more than they had done 
in their whole lives before. It ſhould be re- 


- membered, that the moſt famous and flourith- 
ing manufactures, of wool, in France, were 


begun by Lewis XIV. not an hundred years 
ago; and they now bid fair to rival the Eng- 


liſh, in every port abroad. All the manufac- 


tures that Great- Britain could make, would be 


_ conſumed in America, and in her own plan- 
| tations, if put on a right footing ; for which a 
greater profit in return would be made, than 
the will ever ſec again for woollen ſent to any 


part of Europe. 


But though it be allowed, that liberty may 


be enjoyed in a comfortable meaſure, where 
prohibitions are laid on the trade of a kingdom 
or province; yct if Zaxes are laid on either, 


Without conſent, they cannot be ſaid to be free. 
This barrier of liberty being once broken 


down, all is loſt. It a ſhilling in the pound 


may be taken from me againit my will, why 
may not twenty ſhillings ? and if ſo, why not 
my liberty or my life ? Merchants were al- 
ways particularly favoured by the cornmon 
aw“ All merchants, except enemies, may 
ſatcly come into England, with their goods 
and 


(33) 
and merchandize”— 2 Inſt. 28.—And why 
not as well to the plantations ? Are they not 
entitled to all the Britith privileges D No, they 4 
muſt be confined in their imports and cxports, * 
to the good af the metropolis. Very well, we 
have ſubmitted to this. The act of naviga- 
tion is a good act, fo are all that exclude fore- g 
ign manufaQures from the plantations, and — 4 
every honeſt man will readily ſubſcribe to 
them. Moreover, “ Merchant ſtrangers, are 
| alſo to come into the realm and depart at plea- 
ſure; and they arc to be friendly entertained.” 
2 Ri. C. 1. But to promote the manufactures 41 
cf England, it is thought beſt to ſhut up the | oa 
colonies in a manner from all the world. Right 
as to Europe: but for Gop's ſake, muſt we 
have no trade with other colonies? In ſome 
caſes the trade between Britiſb colony and co 7 1M 
Jony is prohibited, as in wool, Se. Granting 4 
all this to be right, is it not enough ? No, 
dutics and taxes mult be paid without any con- i 
ſent or repreſentatiim in parliament. The 
common law, that ineſtimable privilege ofa: 1 
jury, is alſo taken away in all trials in the co- 1 
lonies, relating to the revenue, if the inform- 71 
ers have a mind to go to the admiralty; as 
they have ever done, and ever will do, for 
very obvious reaſons. It has ever been 
boaſted, ſays Mr. Dummer in his defence of 
the charters, as the peculiar privilege of an 
Engliſhman, and the ſecurity of his property, 
to be tried by his country, and the laws of the 
land: whereas this admiralty method deprives 
him of both, as it puts his cftate in the diſ- 
M 2 polal 
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poſal of a ſingle perſon, and makes the civil 


law the rale of judgment; which though it 


may not properly be called foreign, being the 


law of nations, yet it is what he has not con- 
ſented to himſelf, nor his repreſentative fof 
him. A juriſdiction therefore fo founded, , ought 
not to extend beyond what neceſſity requires.” 


. Tf ſome bounds are not ſet to the Jurifdic- 
tion of the admiralty, beyond which it ſhall 


not paſs, it may in time, like the element to 
which it ought to be confined, grow outrage- 
_ ous, and overflow the banks of all the other 


courts of juſtice,” Ü believe it has never been 


doubted by one ſound, common lawyer of 


England, whether a court of admiralty ever 


anſwered many good ends ; „the court of 


King' s bench has a power to reſtrain the court 
of acmiralty i in England ; and the reaſons for 
ſuch reſtraining power are as ſtrong in New- 
England as in Great- Britain,” and in ſore reſ- 
pects more ſo: yet Mr. Dummer mentions, a 
clamour that was raiſed at home by a judge of 
the admiralty for New-England, who com- 


plained &« that the common law courts by 


granting prohibitions, weaken, and in a man- 


ner ſuppreſs the authority of this court, and all 


the good ends for which it was conſtituted.” 


Thus we ſce, that the court of admiralty long 


ago diſcovered, no very friendly diſpoſition 
towards the common law courts here; and the 
records of the houſe of Repreſentatives afford 
us a notable inſtance of one, who was expelled 


the Wu; of which he had been an unworthy 
member 


FL. : - 
member, for the abuſive miſrepreſentations of 
the province, by him ſecretly made. | 

Trade and traffic, ſays lord Coke, © is the 
livelihood of a merchant, the life of the com- 
monwealth, wherein the King and every ſub- 
ject hath intereſt ;' for the merchant is the 
good Bailiff of the realm, to export and vent 
the native commodities of the realm, and to 
import and bring in, the neceſſary commodi- | 
ties for the defence and benefit of the Realm 
—2 Inſt. 28. reading on Magna Charta, C. 
15—And are not the merchants of Britiſh A- 
meria entitled to a livelihood alſo? Are they 
not Britiſh ſubjects? Are not an infinity of 
commodities carried from hence tor tbe benefit 
of the realm, for which in return come an in- 
finity of triſſes, which we could do without? 
Manufactures we muſt go into if our trade is 
cut off; our country is too cold to go naked 
in, and we ſhall ſoon be unable to make re- 
turns to England even for neceſſaries. | 

When any law or cuſtom of parliament 
is broken, and the crown poſſeſſed of a pre- 
cedent, how difficult a thing is it to reſtore the 
ſubject again to his former freedom and ſafe- 
ty?” 2 Inſt. on the confirmation of the great 
charter — which provides in theſe words: 
And for ſo much as divers people of our 
realm, are in fear, that the aids and taſks 
which they have given to us before time, to- 
wards our wars, and other buſineſs of their 
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time found in the rolls, and likewiſe for the 


prices taken throughout the realm by ur mi- 
niſters : we have granted for us and our heirs, 


that we ſhall not draw ſnch aids, taſks nor 


prices 279 a cuſtom, for any thing that hath 


been done heretofore, be it by roll, or any 


other precedent that may be founden.” 
By the firſt chapter of this act, the great 
charter is declared io be the common law. I 


would aſk, whether we have not reaſon to 


fear, that the great aids, freely given by thele 
provinces in the late war, will in like manner 
turn to our bondage, if they are to be kept on 


and inc eaſed during a peace, for the maintain- 


4 ing of a a flanding army here ?—l[f it is ſaid thoſe 


PR — 


aids were given for dur own immediate defence, 
mi that England ſpent millions in the ſame 
cauſe, I anſwer, The names of his pretunt 
Majeſty, and his royal Grandfather, will he 
ever dear to every loyal Britſh American, for 
the protection they afforded us, and the ſalva- 


tion, under God, effected by their arms; but 
with regard to our fellow- ſubjects of Britain, 
we never were a whit behind hand with them. 


The New-England Colonies in particular, Se 


were not only ſettled without the leaſt ex- 


pence to the mother country, but they have 


N all along defended themſelves againſt the fre- 


quent incurſions of the moſt inhuman Savages, 
perhaps on the face of the whole earth, at 
their own coſt: Thoſe more than brutal men, 
ſpirited and directed by the moſt inveterate, 
as well as moſt powerful enemy of Great- 
Britain, haye been ponſtangy annoying our in- 

fant 
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fant ſettlements for more than a century ; 
ſpreading terror and deſolation, and ſometimes 
depopulating whole villages in a night : yet 
amidit the fatigues of labour, and the hor- 
rors of war and bloodſhed, Heaven vouch= 
 fafed its ſmiles. Behold, an extenſive terri- 
tory, ſettled, defended, and fecured to his 
Majeſty, I repeat it, without the leaſt expence 
to the mother country, till within twenty years 
paſt When Louiſbourg was reduced to his 
late Majeſty, by the valour of his New-Eng- 
land ſubjects, the parliament, it mult be on- 
ed, ſaw meet to refund part of the charges : 
And every one knows the importance of Lours- 
bourgh, in the conſultations of Aix la Chapelle; 
but tor the loſs of our young men, the riches 
and ſtrength of a country, not indeed flain 
by the enemy, but overborn by the uncom- 
mon hardſhips of the ſiege, and their con- 
finement in garriſon Merwards, there could 
be no recompence made.—In the late war, 
the northern colonies not only raiſed their full 
quota of men, but they went even beyond 
their ability; they are ſtill deeply in debt, 
notwithſtanding the parliamentary orants an- 
nually made them, in part of chiles expences, 
in the common, national, cauſe: Had it not 
been for thoſe grants, they had all been bank- 
rupt long ago; while the r colonies have 
born lde or no ſhare in it: They indeed ſent 
a company or two of Negroes and Molattoes, 
if this be worth mentioning, to the fieges of 
Guadaloupe, Martinico and the Havanna e 
I do not recollect * thing elſe that they have 
done; 
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done ; while the flower of our youth were 
annually preſſed by ten thouſands into the ſer- 
- vice, and there treated but little better, as we 


have been told, than hewers of wood and 
drawers of water. Provincial acts for impreſ- 


ſing were obtained, only by letters of requi- 


ſition from a ſecretary of ſtate to a Governor; 
requiring him to uſe his influence to raiſe men; 
and ſometimes, more than were aſked ſor or 


Wanted, were preſſed, to give a figure to the 
So vernor, and ſhew his influence; a remark- 


able inſtance of which might be mentioned. 
I would farther obſerve, that Great-Britain 
was as immediately intereſted in the late war 


in America, as the colomes were. Was ſhe 


not threatened with an invaſion at the ſame 


time we were ? Has ſhe not an immenſe trade 


to the colonies ? The Britiſh writers ſay, more 
than half her profitable trade is to America 


All the profits of our trade center there, and 


is little enough to pay for the goods we import. 
A prodigious revenue ariſes to the Crown on 
American exports to Great-Britain, which in 
general 1s not murmured at : No manufacture 


of Europe befides Britiſh, can be lawſully 


| brought here : and no honeſt man deſires they 


ever ſhould, if the laws were put in execution 
upon all. With regard to a few Dutch im- 
ports that have made ſuch a noiſe, the truth 
1s, very little has been or could be run, be- | 


fore the apparatus of guardſhips ; for the offi- 


cers of ſome ports did their duty, while others 
have made a monopoly of ſmuggling, 

for a few ot their friends, who probably paid 
them 


(%) 
Wem large contributions; for it has been ob⸗ 
ſerved, that a very ſmall office in the cuſtoms 
in America has raiſed a man a fortune ſooner 
than a government. The truth is, the acts of 
trade have been too often evaded ; but by 
whom? Not by the American merchants in 
general, but by ſome former cuſtom- houſe 
ofticers, their friends and partizans. I name 
no man, not being about to turn informer ! 

But it has been a notorious grievance, that | 
when the King himſelf cannot diſpenſe with 
an act of parliament, there have been cuſtom- 
houſe officers who have practiſed it for years 
together, in favour of thoſe towards whom 
they were graciouſly diſpoſed. 

But to return to the ſubject of taxation: I 
find that the lords and commons cannot be 
charged with any thing for the defence of the 
. realm, for che ſafe - guard of the fea, &c. un- 

leſs by their 7 in parliament.” _ 

Id. Coke, on Magna Charta, Cap. 30. 

« Impoſitions neither in time of war, or 
other the greateſt neceſſity or occaſion that 
may be, much leſs in the time of peace, nei- 
ther upon foreign or inland commodities, of 
what nature ſoever, be they never ſo ſuper- 
fluous or unneceſſary, neither upon merchants, 
ſtrangers, nor denizens, may be laid by che 

King's abſolute power, without aſſent of par- 
liament, be it never for ſo ſhort a time.” 

Viner Prerogative of the King. 

Ea. 1. cites 2 Molloy. 320 Cap. 12. lec. 1. 

In the reign of Edward III. the Black 

Prince of Wales having Aquitam granted to 


(99) 

him, did lay an impoſition of fuage or focage 
a foco, upon his ſubjects of that dukedom, 
vi. a ſhilling for every fire, called hearth ſil- 
ver, which was of ſo great diſcontentment 
and odious to them, that it made them revolt. 
And nothing fince this time has been impoſed 
by pretext of any prerogative, upon merchan- 
dizes, imported into or exported out of this 

realm, until Queen Mary's time.” 2 Inſt. 6r. 

Nor has any thing of that kind taken place 
fince the revolution. King Charles I. his ſhip- 
money every one has heard of. 

It may be faid that theſe authorities will 
not ſerve the coloniſts, becauſe the duties laid 
on them are by parliament. I acknowledge 

the difference of fact; but cannot ſee the 
great difference in equity, while the coloniſts 
are not repreſented in the houſe of commons: 
And therefore with all humble deference I ap- 
prehend, that till the coloniſts are ſo repre- 
ſented, the ſpirit of all theſe authorities will 
atgue ſtrongly in their favour. When the 
| parliament ſhall think fit to allow the coloniſts 
4 repreſentation in the houſe of commons, the 
equity of their taxing the colonies will be as 
clear as their power is at preſent of doing it 
without, if they pleaſe. When Mr. Dum- 


mer wrote his defence of the charters, there 


was a talk of taking them away, by act of 
parliament. This defence 1s dedicated to the 
right honourable the Lord Carteret, then one 
of his Majeſty's principal ſecretaries of ſtate, 
f 5 Earl of Granville. His third propoſition 
a e, chat it is not for the intereſt of the crown 


to 
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to reſume the charters, if forfeited.” This © 
he proves; as alſo that it would be more for 

the intereſt of Great- Britain to enlarge, rather 
than diminiſh, the privilege of all the colo- 
niſts. His laſt propoſition is, that it - ſeems 
inconſiſtent wich juſtice to disfranchiſe the 9 
charter colonies by an act of parliament.“ 1 
« It' ſeems therefore, ſays he, a ſeverity 
without a precedent, that a people, who have 
the misfortune of being a -thouſand leagues 
_ diſtant from their ſovereign, a misfortune great 
enough in itſelf, ſhould; unſummoned, un- 
heard, in one day, be deprived of their valua- 
ble privileges, which they and their fathers 
have enjoyed for near a hundred years.” It is 
true, as he obſerves, „ the legiſlative power 
is abſolute and unaccountable, and King, lords 
and commons, may do what they pleaſes  _ 
but the queſtion here is not about power, but | = 
rigbt (or rather equity)“ and ſhall not the 9 
ſupreme judicature of all the nation do right?” 4 
One may ſay, that what the parliament ca- of 
not do juſtly, they cannot do at all. In maxi- 
mus minima eft licentia. The higher, the power 
Js, the greater caution is to be uſed in the exey 
cution of it; becauſe the ſufferer is helpleſs 
and without reſort.” 1 never heard that this 
reaſoning gave any offence, Why ſhould it? 
Is it:not: exactly agreeable to the deciſions of 
parliament and the determinations of the high- 

_ (eſt executive courts ? (See the Appendix.) 
But if it was thought hard that charter privi- 
leges ſhould be taken away by act of parlia- 
ment, is it not much harder to he in part, pr 

Me Gorrmioareropgegatmeghl 
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In whole; dis franchiſed of rights, that have 
been always thought inherent to a Britiſh ſub- 
ject, namely, to be free from all taxes, but 
wi:at he conſents to in perſon, or by his re- 
Prefentative ? This right, if it could be traced. 
no higher than Magna Charta, is part of the 
common law, part of a'Britiſh ſubjects birth- 
right, and as inherent and perpetual, as the 
duty of allegiance z both which have been 
brought to theſe colonies, and have been hi- 
therto held ſacred and inviolable, and I hope 
and truſt ever will. It is humbly conceived, 
that the Britiſh coloniſts (except only the 
conquered, if any) are, by Magna Charta, as 
well entitled to have a voice in their taxes, as 
the ſubje&s within che realm. Are we not as 
really deprived of that right, by the parlia- 
ment aſſeſſing us before we are repreſented in 
the houſe of commons, as if the King ſhould; 
do it by his prerogative ? Can it be ſaid with 
any colour of truth or juſtice, that we are re- 
preſented in parliament! ?. 

As to the coloniſts being repre Ented by ha 
provincial. agents, I know of no power ever 
given: chem, but to appear before his Majeſty, 
and his miniſtry. Sometimes they have been 
directed to petition the parlament; But they 
none of them have, and I hope never will 

have, a power given them, by the coloniſts, 
to act as repreſentatives, and to: content to 
taxes; and if they ſhould make any conceſ- 

fions to the miniſtry, eſpecially without order, 


the provinces could not by that be conſidered 
as repreſented in parliament. 


Hi- 
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Hibernia habet Parliamenta & faciunt hoes 


ef noſtra flatuta non ligant cos, quia non mittant 
milites ad Parliamentum, fed perſonæ eorum fant © 


ſubject Regis, ficut aac Calinæ Gaſco- 


nie & Guiene. 


tants of . bai Gaſcony, & c.. 


Vet, if ſpecially named, or by general 
words included as within any of the King's 
dominions, Leland, ſays Ld. Coke, might 15 | 
bound. eee » SOT; 555 5 

at the 
8 why Ireland and the plantations are not 


From all which, it ſeems aj i 


bound, unleſs named by an act of parliament, 
is, becauſe they are 01 repreſented i in the Bri- 
th. parliament. Yet, in ſpecial cafes, the 


Britiſh parliament has an undoubted right, as 


well as power, to bind both by cheir acts. 
But whether this can be extended to an indefi- 
nite taxation of both, is the great queſtion! 
I conceive the ſpirit of the Britiſh conſtitution 
muſt make an exception of all taxes, until it 
is thought fit to unite a dominion to the realm, 
Such taxation muſt be conſidered either as u- 
niting the dominions to the realm, or disfran- 


chiſing them. If they are united, they will | 


be intitled to a repreſentation, as well as 
Wales; if they are ſo taxed without a union, 
or repreſentation, they are ts far disfranchiſed. 


23 I 


8 12 Rep. 111. ces R 3. 12— | 
“ Ireland hath parliaments, and make laws, 

and our ſtatutes do not bind them, becauſe they 
ſend no knights to parliament 3 but their per- 
ſons are ſubjects of the King, as the inhabi- a 
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I do not find: any, thing that looks like a 
as on the colonies before the 25th of C. II. 
c. 7. impoſi 1 duty on innumerated com- 


e liberty of the ſubject was lit- 
tle attended to in Win reign. 11 the nation 
could not fully aſſert their rights till the revo- 
lution, the colonies could not expect to be 
heard. I look, upon this act rather as a pre- 
cedent of power, than of right and equity; if 


it is ſuch, it will not affect my argument. The 
act 1 a tax on all mariners, of a cer- 


tain ſum per month, to be deducted out of 
their ges is not to be compared with this. 


Mariners are not inhabitants of any part of 


the dominions : the ſea is their element, till, 
they are decripit, and then the hoſ ital is 


open for all marines who are Britiſh übjekts 


without exception. The general poſt. office 
eſtabliſhed. through the dominions, is for the 


$ convenience of trade and commerce: it. is not 


laying any burthen upon it; for beſides that 


it is upon the whole cheaper to correſpond in 


this way than any other, every one is at liber- 
ty to ſend his own letters by a friend. The 
70 of the 6th of Bis late Majeſty, though it 
FR a duty in terms, has been ſaid to be 
ned for a Helin, z which is Probable 
fans the ſums impoſed ; and it is pity it had 
not been ſo expreſſed, as there is not the leaſt 


doubt of the juſt and equitable right of the par- 


liament to lay prohibitions through the domi- 
ions, when they think the good of the whole 


requires it. But as has been ſaid, there is an 
Jo difference between that and the exer- 


ciſe 
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ciſe of unlimited power of taxation, over the 
| dominions, without allowing them a repre- 
ſentation: — It is ſaid that the duties impoſed 
1 by the new act will amount to a prohibition : 
Time only can aſcertain this. The utility o of 
this act is ſo fully examined in the appendix, 
By yo. I ſhall add nothing on that head here. It 
Ka be ſaid that the colonies ought to bear 
= Ale proportion of the national burdens: It 
is juſt they ſhould, and I think I have proved 
they have always done it freely and cheerfully, 
and I know no reaſon to doubt but they ever 
will. 
Sometimes we have been conſidered only as 
"the corporations in England: And it may be 
urged that it is no harder upon us to be taxed 
by parliament for the general cauſe than for 
them, who beſides are at the expence of 
their corporate ſubordinate government“. I 
anſwer, 1. Thoſe corporations are repreſented 
in parliament. 2. The colonies are and have 
been at a great expence in raiſing men, build- 
ing forts, and ſupporting the King's civil go- 
vernment here. Now I read of no governors 
and other officers of his Majeſty's nomination, 
that the city of London taxes its inhabitants to 
ſupport ; I know of no forts and garrifons that 
the city of London has lately built at its own 
expence, or of any annual levies that they have 
raiſed for the King's ſervice and the common 
cauſe. Theſe are things very fitting and pro- 
per to de done by a ſubordinate dominion, and 
it is their duty to do all — are able; but it 
ſeems 
„See Adminiſtration of the Colonies, 
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ſeems but equal they ſhould be allowed to aſ- 
ſeſs the charges of it themſelves. The rules 
of equity and the principles of the conſtitution 
| ſeem to require this. Thoſe who judge of the 
reciprocal rights that ſubſiſt between a ſu- 
preme and {ſubordinate ſtate or dominion, by 
no higher rules than ate applied to a corpora- 
tion of button-makers, will never have a very 
_ comprehenſive view of them. Yet, ſorry am 
I to ſay it, many elaborate writers on the ad- 
miniſtration of the colonies, ſeem to me never to 
riſe higher in their notions, than what might 
be expected from his ſecretary to one of the 
quorum. If I ſhould be ranked among this 
number, I ſhall have this conſolation, that I 
| have fallen into what is called very good com- 
pany, and among ſome who have ſeen very 
high life below ſtairs. I agree with the Ad- 
miniſtrator, that of whatever revenues raifed 
in the colonies, if they muſt be raiſed without 
our conſent, ** the firſt and ſpeciai appropria- 
tion of them ou ht to be to th: paying the Go- 
vernors, and all the other Crown officers ;”” tor 
it would be hard for the Coloniſts to be obli- 
ged to pay them after this. It was on this 
principle that at the laſt aflembly of this pro- 
vince, I moved to ſtop every grant to the ofſi- 
cers of the Crown ; more eſpecially as I know 
ſome who have built very much upon the fine 
ſalaries they ſhall receive from the plantation 
branch of the revenue. Nor can I think it 
„ 1njuſtice to the frame of human nature*,” 
to ſuppoſe, if I did not know it, that with ſi- 
On mila: 
* Adm, p. 57. | 
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was views ſeveral officers of the Crown in 
ſome of the colonies have been puſhing for ſuch 


an act for many years. They have obtained 
their wiſh, and much good it will do them: 


but I would not give much for all that will 
center neat iu the Exchequer, afcer deducting 


the coſts attending the execution of it, ind 


the appropriations to the ſeveral officers pro- 


poſed by the Adminiſtrator. What will be 


the LETT INE. conſequence. of ail this, 


ſuppoſe another war, ſhould happen, and it 


mould be neceſſary to employ as many pro- 
vincials in America as in the laſt? Would it 
be poſſible for the colonies, after being bur- 
thened in their trade, perhaps after it is ruin- 
ed; to raiſe men ? Is it probable that they 
Would have ſpirit enough to exert themſelves ? 


Tf it is ſaid the French. will never try for A- 


merica, or if they ſhould, regular troops are 
only to be employed. I grant our regular 
troops are the beſt in the world, and that the 
experience of the preſent officers ſhews that 
they are capable of every ſpecics of American 
ſervice ; yet we ſhould guard againit the worlt. 
If another trial for Canada ſhould take piace, 


which from the known temper of France, we 


may judge ſhe will bring on the firſt fair op- 


| portunity, it might require 30 Or 40,000 rè— 


gulars to ſecure his Majeſty's s juft rights. If it 
ſhould be faid, that other American duties mutt 
then be levicd, beſides the impoſſibility of our 
being able to pay them, the danger recurs ot 
a large ſtanding army 5 remote from nome. 
Whereas 2 £2 od PLovincial militia, with fuch 
() Occational 
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occaſional ſuccours from the mother country, 


as exigencies may require, never was, and ne- 
ver will be attended with hazard. The cxpe- 
rience of paſt times will fhew, that an army 


of 20 or 30,000 veterans, half 4060 miles 
from Rome, were very apt to proclaim Ce/ars. 
The firſt of the name, the affaſſin of his coun- 
try owed his falſe glory, to ftealing the affec- 


tions of an army from a commonwealth. I 
hope theſe hints will not be taken amiſs; they 


ſeem to occur from the nature of the ſubject 
1 am upon: they are delivered in pure affec- 
tion to my King and country, and amount to 


no reflection on any man. The beſt army, 
and the beſt men, we may hereafter have, 
may be led into temptation 3 all T think, 1s, 
that a prevention of evil is much caſier than a 
deliverance from it. 

The ſum of my argument is, That civil go- 


vernment is of God: that the adminiſtrators 
of it were originally the whole people : that 


they might have devolved it on whom they 


pleaſed : that this devolution is fiduciary, for 
the good of the whole: that by the Britiſh con- 


{titution, this devolution is on the King, lords 


and commons, the ſupreme, facred and uncon- 
troulable legiflative power, not only in the 


realm, but through. the dominions :. that by 
the abdication, the original compact was bro- 
ken to pieces : that by the revolution, it was 
renewed, and more firmly eſtabliſhed, and 


the rights and liberties of the ſubject in all 
5 IF the dominions, more fully explained 


and confirmed: that in conſequence of this 
eſta- 
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eſtabliſhment and the acts of ſucceſſion and u- 
nion, his Majeſty GEORGE III. is righttul 
king and ſovereign, and with his parliament, 
the ſupreme legiſlativeof Great- Britain, France 
and Ireland, and the dominions thereunto be- 


longing: that this conſtitution is the moſt 


free one, and by far the beſt, now exiſting on 
earth : that by this conſtitution, every man in 
the dominions is a free man : that no parts of 
his Majeſty's dominions can be taxed without 


their conſent : that every part has a right to be 


repreſented in the ſupreme or ſome ſubordinate 
legiſlature ; that the refuſal of this, would 


ſeem to be a contradiction in practice to the 


theory of the conſtitution : that the colonies 
are ſubordinate dominions, and are now in 
ſuch a ſtate, as to make it beſt for the good of 


the whole, that they ſhould not only be con- 


tinued in the enjoyment of ſubordinate legi- 


ſlation, but be alſo repreſented in ſome pro- 


portion to their number and eſtates in the 
grand legiſlation of the nation: that this would 
firmly unite all parts of the Britiſh empire, in 
the greateſt peace and profperity ; and render 
it invulnerable and perpetu al, 
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The City of Boften, at their Annual 


Meeting in May, 1764, made 
Choice of Richard Dana, Joſepb 
Green, Matbaniel Bethune, Fob! 


Ruddock, Eſqrs; and Mr. Samuel | 


Adams, to prepare InsrrucTIONs for 


their REPRESENTATIVES. 


The following Inſtructions were reported by 


ſaid Committee, and unanimouſly Voted. 


To Real 7 erk, ames Otis, Thomas 
e and nee Thacher, 


_ Efqrs. 


1 
OUR being choſen by the freeholders 


_ and inhabitants of the town of Bou, 
to repreſent them in the General Aſſembly the 
enſuing year, affords you the ſtrongeſt teſtimo- 


ny of that confidence which they place in your 
integrity and capacity; By this choice they 


have 


—_— 
— — a hd IT by, 


eee 
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* Now of the honourable Board ; in whoſe room was re. 
turacd Mr, Thomas Gr 55 Merchant, 


J 


J 
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have delegated to you the power of acting in 
their public concerns in general, as your own 
Prudence ſhall dire& you ; always reſerving to 


themſelves the conſtitutional right of expreſſ- 


ing their mind, and giving you ſuch inſtruc- 


tion upon particular matters, as they at any 


time ſhall judge proper. 


We therefore, your conſtituents, take this 


opportunity to declare our juſt expectations 


from you, 


That you will conſtantly uſe your power 
and influence in maintaining the invaluable 
rights and privileges of the province, of which 
this town is ſo great a part: As well thoſe 


rights which are derived to us by the royal 

charter, as thoſe which being prior to and in- 
dependent on it, we hold eſſentially as free- 
born ſubjects of Great-Britain 3; 


That you will endeavour, as far as you ſhall Y 


be able, to preſerve that independence in the 


houſe of repreſentatives, which characteriſes 
a free people; and the want of which may in 


a great meaſure prevent the happy effects of a 
free government: Cultivating as you ſhall 


have opportunity, that harmony and union 


there, which is ever defirable to good men, 


when founded on principles of virtue and pub- 
lic ſpirit; ; and guarding againſt any undue 


weight which may tend to diſadjuſt that criti» 


al ee upon which our happy conſtitu- 


tion, and the bleſſings of it do depend. And 


for this purpoſe, we particularly recommend 


it to you to ule your endeavours to have a law 
paſſe, whereby the feats of ſuch — 


as 
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as ſhall accept of poſts of profit from the 


Crown, or the Governor, , while they are mem- 
bers of the houſe, ſhall be vacated, agreeable 
to an act of the Britiſh parliament, till their 
conſtituents ſhall have the opportunity of re- 
electing them, if they pleaſe, or of returning 
others in their room. 

Being members of the legiſlative body, you 
will have a ſpecial regard to the morals of this 
people, which are the bafis of public happi- 
nefs; and endeavour to have ſuch laws made, 
if any are ſtill wanting, as ſhall be beſt adapted 
to ſecure them: And we particularly deſire 
you carefully to look into the laws of exciſe, 
that if the virtue of the people is endangered 
by the multiplicity of oaths therein enjoined, 
or their trade and hufineſs is unreaſonably im- 
rg or embarraſſed thereby, the grievance 

may be redreſſed. 

As the preſervation of morals, as well as 
property and right, ſo much depends upon 
the impartial diſtribution of juſtice, agreeable 
to goed and wholeſome law: And as the 
judges of the land do depend upon the free 
grants of the general aſſembly for ſupport; it 
is incumbent upon you at all times to give 
your voice for their honqurable maintenance, 
fo long as they, having in their minds an in- 
difference to all other affairs, ſhall devote them- 
{elves wholly to the duties of their own depart- 
ment, and the farther ſtudy of the law, by 
which their cuſtoms, precedents, proceedings 
and determinations are adjuſted and limited. 

| You will remember that this province hath 
been 


\. TTY 


| been at a very great expence in carrying on 
the war; and that it ſtill lies under a very 


grievous burden of debt: Vou will therefore 


uſe your utmoſt endeavour to promote public 


frugality as one means to leflen the public 
debt. 

You will join in any propoſals which may 
be made for the better cultivating the lands, 
and improving the huſbandry of the province: 
and as you repreſent a town which lives by its 
trade, we expect 1n a very particular manner, 
that you make it the object of your attention, 


to ſupport our commerce in all its juſt righis, 
to vindicate it from all unreaſonable impo- 
fitions, and promote its proſperity, = 
trade has for a long time laboured under great 
diſcouragements ; and it is with the deepeſt _ 


Our 


concern that we ſee ſuch farther difficulties 


coming upon it, as will reduce it to the loweſt 


ebb, if not totally obſtruct and ruin it. We 
cannot help expreſſing our ſurprize chat when 
ſo early notice was given by the agent, of the 


intentions of the miniſtry, to burthen us with 


new taxes, ſo little regard was had to this 
moſt interefting matter, that the court was 
not even called together to conſult about it 


till the latter end of the year; the conſequence 


of which was, that inftructions could not be 

ſent to the agent, though ſollicited by him, 

till the evil had got beyond an eaſy remedy. 
There is now no room for farther delay: 


We therefore expect that you will uſe your 


earlieſt endeavours in the General Aſſembly, 


that ſuch methods may be taken as will eftee- 


tually 


l - ; — - . a — . G —_ \ \ n — 

= l : — 2 9 . 8 8 <> * 1 : *. 7. > 2 OP - \ _ - q 

\ = = - " 8 a — — — 9 - be — - 5 Ps "ew I Ante * 5 n 12 2 IN .. 1 F b K F Pr 8 = ” 3 n . - W * Ml " l = Z — * 
IP + — 2 * 27 2 8 7 £ = 5 7 2 2 5 "2 > 1 + — * I, n 82 . - — 1 — - — ? p - — 
r e r 2 OE Dong a Sr A.” =- Fox ee td ers m ²˙ U! retake ‚Kͤ TTT Iu nt nay 7 = * 
. ß ˙ . OT © F 27... ˙ A . ⁰ A or ne et Lt £ ; r r . 8 
n . 5 AE. OS INOS Pte Tat co PESO + Rr Wb FRED fo nn IS = — 
1 * * — 2 n 1 — WE”: - 


— 2 
1. 2a? * 
5 


3 


— 
wn — 


2 
* 3 


| 
| 
1 
* bt » A 
} q 
1 
: WJ 
N 
N 
1 
i 41 , 
4 % = o 
4 A) 
» 
by 1 
__ . 
| — * N 
= 
1 
j 
* * 
f 
10 #; 
mT 
FF 
.*"- 
0 
1 . 
1 
$4 
=_ = 
= 6 
4 N 
1 
4 
. 
1 
, 
bl | 
# - of 
Fr; Ll _ 
. 
184 
. 
T 
5 1 
* 
bs. 
824 
we 
1 
5 
— 
ok 
1 
wy 
8 
5 
N 
. 
4 
* 
. 
FR : 
: 4 
x 4 
4 
. 34 
40 
5 
"© If 
1 
- , 
: 
PM U 
t 
fl 
G a 
3.48 
q 
_ 
Ss: 
ue 
LT 
SY 
18 
1 
4 
4» % 
R 
. 
„ 
4 
1 
: 
* 
14 
ad 
4 
. 
= 
" 
16 
E 
„ 
4 
Y 
N " 
15 
5 
3 
LM 
:% 
| 
12 
% 


33-7 

_ ——— & Ss ws 
23 

— 


„ 


Fr n 
— ajir” Cn % 


— 


————_—_— 
v 


| 
| 
j 


2 
. 


— = 
> He „ 
0 ra 


— 


r 
x ME 


| 


8 „ 2 
tually prevent theſe proceedings againſt us. 
By a proper repreſentation, we apprehend it 
may eaſily be made to appear that ſuch ſeve- 
rities will prove detrimental to Great-Britain 
Itſelf ; upon which account we have reaſon to 
hope that an application, even for a repeal of 
the act, ſhould it be already paſſed, will be 
fuccefsful. It is the trade of the colonies that 
renders them beneficial to the mother country: 
Our trade, as it is now, and always has been 
conducted, centers in Great-Britain, and in 
return for her manufactures, affords her more 
teady cath, beyond any compariſon, than can 
poſſibly be expected by the moſt ſanguine pro- 
moters of theſe extraordinary methods. We 
are in ſhort ultimately yielding large ſupplies 
to the revenues of the mother country, while 
we are labouring for a very moderate ſubſiſt- 
ence for ourſelves. But it our trade is to be 
curtailed in its moſt profitable branches, and 
burdens beyond all poſſible bearing laid upon 
that which is ſuffered to remain, we ſhall be 
fo far from being able to take off the manu- 
factures of Great-Britain, that it will be ſcarce 

poſſible for us to earn our bread. — 
But what ſtill heightens our apprehenſions 
1s, that theſe unexpected proceedings may be 
preparatory to new taxations upon us: For if 
our trade may be taxed, why not our lands? 
Why not che produce of our lands, and every 
thing we poſſeſs or make uſe of? This we 
apprehend annihilates our charter right to go- 
vern and tax ourſelves—lt ſtrikes at our Bri- 
tiſh privileges, which as we have never for- 
5 8 felted 


BEE ( 195) py, 

feited them, we hold in common with our fel 

law- ſubjects who are natives of Britain: If 

taxes are laid upon us in any ſhape without 

our having a legal repreſentation where they 
are laid, are we not reduced from the charac- 
ter of free ſubjects to the miſerable ſtate of 
tributary ſlaves ? 

We therefore earneſtly recommend it to 
you to uſe your utmoſt endeavours, to obtain 
in the general aſſembly, all neceſſary inſtruc- 
tion and advice to our agent at this moſt cri- 
tical junAure ; that while he is ſetting forth 
the unſhaken loyalty of this province and this 

town—its unrivaled exertion in ſupporting his 
Majeſty's government and rights in this part 
of his dominions—its acknowledged depen- 
dence upon and ſubordination to Great-Bri- 
| tain; and the ready ſubmiſſion of its mer- 
chants to all juſt and neceſſary regulations of 

trade ; he may be able in the moſt humble 

and preſſing manner to remonſtrate for us all 

thoſe rights and privileges which juſtly belong 

to us either by charter or birth. 
As his Majeſty's other northern American 
colonies are embarked with us in this moſt im- 
portant bottom, we farther defire you to ule 

| your endeavours, that their weight may be 
added. to that of this province : that by the 
united application of all who are aggrieved, 

All may Happily obtain redreſs. 
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Substance of 2 Memorial preſented the Houſe, in 


purſuance of the above Inſtructions; and by 
them voted. to be tranſmitted to JASPER 
Mavupvir, E/jq; Agent for this Province“; 
to be improved as he may judge proper. | 


"HE public tranſactions from William I. 


to the revolution, may be conſidered 
as One continued ſtruggle between the prince 


and the people, all tending to that happy eſta- 


bliſhment, which Grea-Britain has ſince en- 
Joyed. we I” 9D 
The abſolute rights of Engliſhmen, as fre- 
quently declared in parliament, from Magna 
Charta to this time, are the rights of perſona! 


ſecurity, perſonal liberty, and of private pro- 


perty. X 


The allegiance of Britiſh ſubjects being na- 
tural, perpetual and infeparable from their 


_ perſons, let them be in what country they 
may; their rights are alſo natural, inherent 


and perpetual, | 
' By the laws of nature and of nations, the 
voice of univerſal reaſon, and of God, When 
a nation takes poſſeſſion of a deſert, unculti- 
vated and uninhabited country, or purchaſes 
of Savages, as was the cale with far the greateſt 
part of the Britiſh tettlements ; the coloniſts 
tranſplanting themſelves, and their poſterity, 
though ſeparated from the principal eſtabliſh- 
ment, or mother country, naturally become 
part. of the ſtate with its ancient r 
—— an 


»Only as a State drawn up by one of the Houſe. 


e 
and intitled to all the eſſential rig -hts of the 
mother country. This is not 7 confirmed 
by the practice of the antients, but by the 


moderns ever ſince the diſcovery of America. 
Frenchmen, Spaniards and Portugueſe are no 
greater ſlaves abroad than at home; and hi- 


therto Britons have been as free on one ſide of 
the Atlantic as on the other: And it is humbly 


hoped that his Majeſty and the Parliament, 


will in their wiſdom be graciouſly pleaſed to 
continue the coloniſts in this happy ſtate. 


It is preſumed, that upon theſe principles, 
the coloniſts have been by their ſeveral char- 


ters declared natural ſubjects, and entruſted * 


with the power of making their own local 

laws, not repugnant to the laws of England, 

and with the power of taxing themſetoes. 
This legiſlative power is ſubject by ihe ſame 


charter to the King's negative, as in Ireland. 


This effectually ſecures the dependence of the 


colonies on Great-Britain.—ÞBy the thirteenth 
of George the ſecond, chapter the ninth, even 
foreigners having lived ſeven years in any of 


the colonies, are deemed natives on taking the 


oaths of allegiance, Cc. and are declared by 
the ſaid act to be his Majeſty's natural born 
ſubjects of the kingdom ot Great-Britain, to 
all intents, conſtructions and purpoſes, as if 


any of them had been born within the king- 


dom. The reatons given for this naturaliza- 
tion in the preamble of the act are, that the 


increaſe of the people is the means of advanc- 
ing the wealth and ſtrength of any nation or 


country ; ; and that many foreigners and ſtran- 


3 gers, 
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( 108 ) 
gers, from the lenity of our government, the 
purity of our religion, the benefit of our laws, 
the advantages of our trade, and the ſecurity 
of our property, might be induced to come 
and ſettle in ſome of his Majeſty's colonies in 
Ameiica; if they were partakers of the ad- 
vantages and privileges, which the natural 
born ſubjcts there enjoy.“ 
The ſeveral acts of parliament and char- 
ters declaratory of the rights and liberties of 
the colonies, are but in affirmance of the com- 
mon law, and law of nature in this point.“ 
There are, ſays my Lord Coke, regularly 
three incidents to ſubjects born. (1.) Parents 
under the actual obedience of the King. (2.) 
That the place of his birth be within the 
King's dominions.. (3.) The time of his 
birth to be chiefly confidered : For he cannot 
be a ſubject born of one kingdom, that was 
born under the allegiance of the King of ano- 
ther kingdom ; albeit afterwards the kingdom 
deſcends to the King of the other kingdom. 
See Calvin's caſe, and the ſeveral acts of par- 
liament and deciſions on naturalization, from 
Edward the Third to this day. The common 
law is received and practiſed upon here, and 
in the reſt of the colonies; and all antient 
and modern acts of parliament that can be 
_ conſidered as part of, or in amendment of the 
common law, together with all ſuch acts of 
parliament as expreſly name the plantations ; 
ſo that the power of the Britiſh parliament is 
held as facred and as vncontroulable in the 
| —— colonies 
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( 109 ) | 
colonies as in England. The queſtion is not 
upon the general power or right of the par- 
liament, but whether it is not circumſcribed 
within ſome equitable and reaſonable bounds ? 
It is hoped it will not be conſidered as a new 
doctrine, that even the authority of the par- 
liament of Great- Britain is circumſcribed by 
certain bounds, which if exceeded, their acts 
become thoſe of meer power without right, 
and conſequently void. The judges of Eng- 
land have declared in favour of theſe ſenti- 
ments, when they expreſly declare, that ads 
of parliament againſt natural equity are void. 
That ads againſt the fundamental principles of 
| the Britiſh conſlitution are void“. This doc- 
trine 


— — 
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A very important queſtion here preſents itſelf. It eſ- 
ſentially belongs to the ſociety to make laws both in relation 
to the manner in which it deſires to be governed, and to the 
conduct of the citizens: this is called the Legiſſative Power. 
The nation may entruſt the exerciſe of it to the Prince, or to 
an aſſembly; or to the aſſembly and the Prince jointly ; Who 
have then a right of making new, and abrogating old laws. 
It is here demanded whether, if their power extends ſo far as 
to the fundamental laws, they may change the conſtitution of 
the ſtate? The principles we have laid down lead us to decide 
this point with certainty, that the authority of theſe legiſlators 
does not extend ſo far, and that they ought to conſider the 
fundamental laws as ſacred, if the nation has not in very ex- 
preſs terms given them the power to change them. For the 
conſtitution of the ſtate ought to be fixed; and ſince that was 
firſt eſtabliſned by the nation, which afterwards truſted certain 
perſons with the legiſlative power, the fundamental laws are 
excepted from their commiſiion. It appears that the ſociety 
had only reſolved to make proviſion for the ſtate's being always 
furniſhed with laws ſuited to particular conjunctures, and gave 
the legiſlature for that purpoſe, the power of abrogating the 
antient civil and political laws, that were not fundamental, 
and of making new ones: but nothing leads us to think that 
it was willing to ſabmit the conſtitution itſelf to their pleaſure. 

When 
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( 110 ) 
trine is agreeable to the law of nature and na- 
tions, and to the divine dictates of natural and 


revealed religion. It is contrary to reaſon that 
the ſupreme power ſhould have right to alter 
the conſtitution. This would imply, that 


thoſe who are intruſted with Sovereignty by 
the 


2 


— 


When a nation takes poſſeſſion of a diſtant country, and ſet- 


tles a colony there, that country though ſeparated from the 
principal eſtabliſhment, or mother country, naturally becomes 


a part of the ſtate, equally with its antient poſſeſſions. V hen- 


ever the political laws, or treaties, make no diſtinction be- 


tween them, every thing ſaid of the territory of a nation, 
ought alſo to extend to its colonies.” D' Vattel. 


«© An act of parliament made againſt natural equity, as to 


make a man judge in his own cauſe, would be void: for jura 
nature ſunt immutabilia, Hob. 87. Trin. 12. Jac. Day v. Sa- 


vage S8. C. and P. cited Arg. 10. Mod. 115. Hill. 11 Ann. 


C B. in the caſe of Thornby and Fleetwood, „but ſays, that 
this muſt be a clear caſe, and judges will ſtrain hard rather 


than interpret an act void, ab initio.” This is granted, but flill 
their authority is not boundleſs, if ſul ject to the controul of the judges 


Holt, Chief juſtice, thought what Lord Coke ſays in 
Doctor Bonham's caſe a very reaſonable and true ſaying, that 
if an act of parliament ſhould ordain that the ſame perſon 
ſhould be both party and judge in his own cauſe, it would be 


a void act of parliament, and an act of parliament can do no 


wrong, though it may do ſeveral things that look pretty odd; 
for it may diſcharge one from the allegiance he lives under, 
and reſtore to the ſtate of nature; but it cannot make one 
tha lives under a government both judge and party, per Holt. 


C. J. 12 Mod. 687, 688. Hill. 13. W. 3. B. R. in the caſe 
of the city of ondon v. Wood — lt appears in our books, 


that in ſeveral caſes the common law ſhall controul acts of par- 
liament, and ſometimes adjudge them to be utterly void; for 
when an act of parliament is againſt common right and reaſon, 
or repugnant or impoſſible to be performed, the common law 
ſhall control it, and adjudge it to be void, and therefore 8 E. 
3- 39. Thomas Pregor's caſe upon the ſtatute of W. 2. 
Cap. 38. and Art. Sup. Chart. g. Herle ſaid that ſometimes 
ſtatiites made contrary to law and rivht, which the makers 
of them perceiving will not put them in execution, 8 Rep. 
118 Hill. 7. J. Dr. Bonham's caſe, BE 
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the people, have a right to do as they pleaſe. 
In other words, that thoſe who are inveſted 
with power to protect the people, and ſup- 
port their rights and liberties, have a right to 
Make ſlaves of them. This is not very remote 
from a flat contradiction. Should the parlia- 
ment of Great-Britain follow the example of 
ſome other foreign ſtates*, and vote the King 
abſolute and deſpotic ; would ſuch an act of 
parliament make him ſo? Would any mini- 
ſter in his ſenſes adviſe a Prince to accept of 
ſuch an offer of power ? It would be unſafe 
to accept of ſuch a donation, becauſe the par- 
liament or donors would grant more than was 
ever in their power lawfully to give. The law 
of nature never inveſted them with a power of 
ſurrendering their own liberty; and the peo- 
ple certainly never intruſted any body of men 
with a power to ſurrender theirs in exchange 
for ſlavery . 1 1 ons 

As It 
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* Sweden, Denmark, France, &c, 


+ * But if the whole ſtate be conquered, if the nation be 
ſubdued, in what manner can the victor treat it without tranſ- 
greſſing the bounds of juſtice? What are his rights over the 
conqueſt ? Some have dared to advance this monſtrous princi- 
ple, that the conqueror is abſolute maſter of his conqueſt ; 
that he may diſpoſe of it as his property, treat it as he pleaſes, 
according to the common expreſſion of treating a ſtate as a con- 
guered country ; and hence they derive one of the fources of deſ- 
potic government: but enough of thoſe that reduce men to the 
ſtate of transferable goods, or uſe them like beaſts of burthen, 
who deliver them up as the property or patrimony of an ther 
man. Let us argue on principles countenanced by reaſon and be- 
coming humanity. The whole right of the cooqueror proceeds 
from the juſt defence of himſelf, which contains the ſupport and 

pro- 
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It is now near three hundred years fince 
the continent of North-America was firſt diſ- 


covered, and that by Britiſh ſubje&ts.* Ten 
generations have paſled away through infinite 


toils and bloody conflicts in ſettling this coun- 


try. None of thoſe ever dreamed but that 


they were intitled, at leaſt, to equal privileges 


with thoſe of the ſame rank born within the 
realm. S 


Britiſh America has been hitherto diſtin= 
guiſhed from the {laviſh colonies around about 
FL WY 


* * 1 b g - as — 1 Aa nnd 
wh — — » *" 


proſecution of his rights. Thus when he has totally ſubdued 
a nation with whom he had been at war, he may without diſ- 
pute cauſe juſtice to be done him, with regard to what gave 
riſe to the war, and require payment for the expence and da- 


mage he has ſuſtained ; he may according to the exigency of 
the caſe impoſe penalties on it as an example, he may, ſhould 


prudence ſo diQate, diſable it from undertaking any pernicious 
deſigns for the future. But in ſecuring all theſe views the 
mildeſt means are to be preferred. We are always to remem- 
ber, that the law of nature permits no injury to be done to an 
enemy, unleſs in taking meaſures neceſſary for a juſt defence, 
and a reaſonable ſecurity. Some princes have only impoſed a 


tribute on it; others have been ſatisfied of ſtriping it of ſome 


privileges, diſmembeting a province, or keeping it in awe by 
fortrefles ; others as their quarrel was only with the ſovereign 
in perſon, have left a nation in the full enjoyment of all its 
rights, only ſetting a ſovereign over it. But if the conquerox 
thinks proper to retain the ſovereignty of the vanquiſhed ſtate, 
and has ſuch a right; the manner in which he 1s to treat the 
ſtate {till flows from the ſame principles. If the ſovereign be 
only the juſt object of his complaint, reaſon declares that by 


his conqueſt he acquires only ſuch rights as actually belonged 


to the dethroned ſovereign, and on the ſubmiſſion of his people 
he is to govern it according to the laws of the ſtate, If the 
people do not voluntarily ſubmit, the ſtate of war ſubſiſts.“ 
* When a ſovereign as pretending to have the abſolute dif- 


poſal of a people whom he has conquered, is for inflaving 


them, he cauſes the ſtate of war to ſubſiſt between this people 
and him.” Mr. D' Vattel, B. 3. C. 10. ſec. 201. 


Ihe Cabots diſcovered the Continent beſore the Spaniards, 


(113) 
it, as the fortunate Britons have been from 
- moſt of their neighbours on the continent of 
Europe. It is for the intereſt of Great-Bri- 
| tain that her colonies ſhould be ever thus di- 
ſtinguiſhed. Every man muſt wilfully blind 
himfelf that don't ſee the immenſe value of our 
acquiſitions 1 in the late war ; and that though 
we did not retain all at the conclufion of the 
peace that we obtained by the ſword ; yet our 
gracious Sovereign, at the ſame time that he 
has given a divine leſſon of equitable mode- 
ration to the princes of the earth, has retained 
ſufficient to make the Britiſh arms the dread of 
the univerſe, and his name dear to all poſterity. 
To the freedom of the Britiſh conſtitution, 
and to their increaſe of commerce, it is owing 
that our colonies have flouriſhed without di- 
miniſhing the inhabitants of the mother coun- 
try; quite contrary to the effects of planta- 
tions made by moſt other nations, which 
have ſuffered at home, in order to aggrandize 
themſelves abroad. This is remarkably the 
cCaſe with Spain. The ſubjeRs of a free and 
happy conſtitution of government, have a 
thouſand advantages to colonize above thoſe 
who live under deſpotic princes. We ſee how 
the Britiſh colonies on the continent, have 
vut-grown thoſe of the French, notwithſtand- 
ing they have ever eng:ged the Savages to 
keep us back. Their advantages over us in 
the Weſt-Indies are, among other caufes per- 
haps, partly owing to theſe, I. A capital neg- 
lect in former reigns, in ſuffering them to 
have a firm polſellion of ſo many valuable 
ds 1. we had a better title to than 
they. Ihe French unable to path their 
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ſettlements effectually on the continent, have 


bent their views to the iſlands, and poured 


vaſt numbers into them, 3. The climate 


and buſineſs of theſe iſlands is by nature much 
better adapted to F ge and to Negroes, 


than to Britons. 4. The labour of og : 
black or white, will be ever cheaper than 


that of freemen, becauſe that of the individu- 
.als among the former, will never be worth 
ſo much as with the latter; but this difference 


is more than ſupplicd ; by numbers under the 
advantages abovementioned. The French will 
ever be able to ſell their Weſt-India produce 
cheaper than our own iflanders : and yet while 
our own iſlanders can have ſuch a price for 
theirs, as to grow muchricher than the French, 
or any other of the King's ſubjects in America, 
as is the cafe, and what the northern colonies 


take from the French, and other foreign iflands, 
centers finally in returns to Great-Britain for 


her manufactures, to an immenſe value, and 
with a vaſt profit to her: it is contrary to the 
firſt principles of policy to clog ſuch a trade 
with duties, much more to prohibit it to 
the riſque if not certain deſtruction of the fiſh- 
ery. It is allowed by the molt accurate Bri- 
tiſh writers on commerce, Mr. Poſtlethwait 
in particular, who ſeems to favour the cauſe 
of the ſugar iſlands, that one half of the im- 
menſe commerce of Great-Britain is with her 


colonies. It is very certain that withaut the 
fiſhery ſeven-eights of this commerce would 
ceaſe. The fiſhery is the center of motion, 


upon which the wheel of all the Britiſh com- 
merce in America turns. Without the Ame- 
rican trade, would Britain, as a 9 
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Nate, make any great figure at this day in Eu- 
rope ? Her trade in woollen and other manu- 
factures, is ſaid to be leſſening in all parts of 
the world, but America, where it is increaſ- 
ing, and capable of infinite increaſe, from a 
concurrence of every circumſtance in its fa- 
vour. Here is an extenſive territory of dif- 
ferent climates, which in time will conſume, 
and be able to pay for as many manufactures 
as Great-Britain and Ireland can make, if true 
maxims are purſued. The French, for rea- 
ſons already mentioned, can underwork, and 
conſequently underſell the Engliſh manufac- 
tures of Great-Britain in every market in Eu- 
rope. But they can ſend none of their ma- 
nufactures here; and it is the wiſh of every 
honeſt Britiſh American that they never may; 
it is beſt they never ſhould ; we can do better 
without the mene te of Europe, ſave 
thoſe of Great-Britain, than with them: But 
without the French Weſt-India produce we 
cannot; without it our fiſhery mult infallibly 
be ruined. When that is gone, our own 
iſlands will very poorly ſubfiſt. No Britiſh 
manufactures can be paid for by the coloniſts. 
What will follow? One of theſe two things, 
both of which it is the intereſt of Great-Bri- 


| tain to prevent. 1. The northern coloniſts 


muſt be content to go naked, and turn Savages; 
or, 2. Become manufacturers of linen and 
woollen, to clothe themſelves ; which, if they 
cannot carry to the perfection of Europe, will 
be very deſtructive to the intereſts of Great- 
Britain. The. computation has been made, 
and that within bounds, and it can be de- 
monſtrated, that if North-America is only 
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and become fair 


E 
driven to the fatal neceſſity of manufacturing 
a ſuit of the moſt ordinary linen or woollen 


for each inhabitant annually, which may be 
ſoon done, when neceſſity, the mother of 


invention, ſhall operate, Great-Britain and 


Ireland will loſe two millions per annum, be- 


ſides a diminution of the revenue to nearly the 
ſa ne amount. This may appear paradoxical, 
but a tew years experience of the execution of 
the ſugar act, will ſufficiently convince the 
parliament not only of the inutility, but de- 
ſt:uQive tendency of it, while calculations 
may be little attended to. That the trade 
with the col: nies has been of ſurprizing ad- 
vantage to Great-Britain, notwithſtanding the 
want of a good regulation is paſt all doubt, 


Gr-ar-Rritain is well known to have increaſed 
 prodigiouſly both in numbers and in wealth 


ſince ſhe began to colonize, To the growth 
of the plantations Britain is in a great mea- 
ſure indebted for her preſent richesand ſtrength, 
As the wild waſtes of America have been turn- 
ed into pleaſant habitations, and flouriſhin 

trading towns; ſo many of the little villages 
and bn boroughs in Great-Britain have 
put on a new face, and ſuddenly ſtarted up, 
arkets, and manufacturin 

towns, and opulent cities, London itlelt, 
which bids fair to be the metropolis of the 
world, is five times more populous than it was 
in the days of Queen Elizabeth. Such are the 


fruits of che ſpirit of commerce and liberty. 


Hence it is manifeſt how much we all owe to 


that beautiful form of civil government, under 


which we have the happineſs to live. 
It is evidently the intereſt, and ought to be 
2 1 
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the care of all thoſe intruſted with the admini- 
ſtration of government, to ſee that every part 
of the Britiſh empire enjoys to the full the 
rights they are inti:led to by the laws, and the 
advantages which reſult from their being main- 
tained with impartiality and vigour. This we 


have ſeen reduced to practice in the preſent 


and preceding reigns ; and have the higheſt. 
reaſon, from the paternal care and goodneſs, 
that his Majeſty, and the Britiſh parliament, 
have hitherto been graciouſly pleaſed to diſ- 
cover to all his Majeſty's dutiful and loyal ſub- 
jects, and to the coloniſts in particular, to reſt 


ſatisfied, that our privileges will remain ſacred 


and inviolate. The connechon between Great- 
Britain and her colonies is fo natural and ſtrong, 
as to make their mutual happineſs depend upon 
their mutual ſupport. Nothing can tend more 
to the deſtruction of both, and to forward the 
meaſures of their enemies, than ſowing the 
ſeeds of jealouſy, animoſity and diflention be- 
_ tween the mother country and the colonies. | 
A conviction of the truth and importance of 
theſe principles, induced Great-Britain during 
the late war, to carry on ſo many glorious en- 
terprizes for the defence of the colonies ; and 
thoſe on their part to exert themſelves beyond 
their ability to pay, as is evident trom the Par- 
liamentary reimburſements. f 
If the ſpirit of commerce was attended to, 
perhaps, duties would be every where de- 
creaſed, if not annihilated, and prohibitions 
multiplied. Every branch of trade that hurts 
a community, ſhould be prohibited, for the 
ſame reaſon that a private gentleman would 
break off commerce with a ſharper or an ex- 
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torſive uſurer. It is to no purpoſe to higole 
vith ſuch people, you are ſure to loſe by them. 


It is exactly ſo with a nation, if the balance 


is againſt them, and they can poſſibly ſibſiſt 
| without the commodity, as they generally can 
in ſuch caſes, a prohibition is the only remedy; 


for a duty in ſuch caſe, is like a compoſition 


with a thief, that for five ſhillings in the pound 
returned, he ſhall rob you at pleaſure ; when 
if the thing is examined to the bottom, you 
are at five ſhillings expence in travelling to 
get back your five ſhillings, and he is at the 
lame expence in coming to pay it, fo he robs 


you of but ten ſhillings in the pound, that you 
thus wiſely compound for, To apply this to 


trade, I believe every duty that was ever im- 


poſed on commerce, or in the nature of things 
can be, will be found to be divided between 
the ſtate impoſing the duty, and the country 


_ exported from. This, if between the ſeveral 


parts of the fame gon or dominions of the 
{ame Prince, can only tend to embarraſs trade, 
and raiſe the price of labour above other ſtates, 
which is of very pernicious conſequence to the 
huſbandman, manufacturer, mariner and mer- 
chant, the four tribes that ſupport the whole 
hive. If your duty is upon a commodity of a 


forcign ſtate, it is either upon the whole uſe- 
ful and gainful, and therefore neceſſary for 


the huſbandman, manufacturer, mariner or 
merchant, as finally bringing à profit to the 


ſtate by a balance in her favour; or the im- 


portation will work a balance againſt your 


ſtate. There is no medium that we know of. 


If the commodity is of the former kind, it 


ſhould be prohibited ; but if the latter, im- 
ported 
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ported duty free; unleſs you would raiſe the 
price of labour by a duty on neceflaries, or 
make the above wiſe compoſition for the im- 
portation of commodities you are fure to loſe 
by. The only teſt of a uſeful commodity is 

the gain upon the whole to the ſtate ; ſuch 
ſhould be free ; the only teſt of a pernicious 
trade is the Joſs upon the whole, or to the 
community ; this ſhould be prohibited. If 
therefore it can be demonſtrated that the ſugar 
and molaſſes trade from the northern colonies 
to the foreign plantations is upon the whole a 
loſs to the community, by which term is here 
meant the three kingdoms and the Britiſn do- 
minions taken collectively, then, and not till 
then, ſhould this trade be prohibited. This 
never has been proved, nor can be; the con- 
trary being certain, to wit, that the nation 
upon the whole hath been a vaſt gainer by 
this trade, in the vend of and pay for its ma- 
nufactures; and a great loſs by a duty upon 
this trade will finally fall on the Britiſh huſ- 
bandman, manufacturer, mariner and mer- 
chant, and conſequentlly the trade of the na- 
tion be wounded, and in conſtant danger of 
being eat out by thoſe who can underſell her. 
The art of underſelling, or rather of finding 
means to underſell, is the grand ſecret of thrift 
among commercial ſtates, as well as among 
individuals of the ſame ſtate. Should the 
Britiſh ſugar iſlands ever be able to ſupply 
Great-Britain and her northern colonies wi:h 
_ thoſe articles, it will be time enough to think 
of a total prohibition ; but until that time, 
both prohibition and duty will be found to be 
 Gametrically oppotite to the firſt principles of 
RE policy. 
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policy. Such the's extent” Gof TY continent, 5 
and the increaſe of its inhabitants, that if every 
inch of- the Britiſh ſugar iſlands / Was as well! 
cultivated as any. part of Jamaica or Barbadoes, 
they would not now be able to ſupply. Great- 
Btitain, and the colonies on this continent. 
But before ſuch farther improvements can. be 


ſuppoſed, to take place in our iſlands, the de- 
- mantls will be proportionably increaſed by the 


increaſe of the inhabitants on the .continent. 


Hence the reaſon is plain why the Britiſh ſu- 


gar. planters are growing rich, and ever will, 


AHecauſe the demand for their produce has, an 


.ever will be greater than they can poſſibly 


157 ſupply, ſo long as the Engliſh hold this con- 


tinent, and are untivalled in the fiſhery. 
We have every thing go d and great to hope 
from our gracious Sovereign, his Miniſtry 544 
his Parliament; and truſt that when the ſervices 
and ſufferings of the Britiſh American colonies 
are fully En to the mother country, aud 
the nature and importance of the plantation 
trade more perfectly underſtood. at home, that 
the moſt effectual meaſures will be taken for | 
perpetuating the Britiſh empire in all parts of 
the world. An empire built upon the prin- 
ciples of juſtice, moderation and equity, the 
only principles that can make a ſtate flouriſh- 
ing, and enable it to clude the wachipations 
.of 1 its ſecret and inveterate enemies. 
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"i S. By antient And modern racks, P. 10% 1 mean, all idols, 
925 thoſe of Old Egypt, to the canonized*monſters.of mo- 
dern Rome; and by king- craft and prieſt craft, civil and 
eccleſiaſtic polity, as adminiſtered in general till the revo- 
lution. I now recoile& that I have been credibly informed 
thgt the Britiſh Sugar coloniſts are humane towards their 
* ſlaves, in compariſon with the others. Therefore in page 


. 20, let it be read, foreign Sugar-Iſlanders and DDE: 
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